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SUPPORT  SERVICES  DATABOOK 

A.  INTRODUCTION 

• This  databook  is  designed  for  easy  reference  of  fundamental  facts,  figures  and 
trends  on  the  main  computer-related  product  markets  in  the  United  States.  It 
is  intended  to  allow  regular  updates  as  necessary  and  to  act  as  a reference 
guide  for  current  and  forecasted  revenues  by  product  category,  market 
characteristics,  and  support  service  requirements. 

• The  total  services  market  is  divided  into  16  categories; 

1.  Personal  computers  (home). 

2.  Personal  computers  (business). 

3.  CAD/CAM/CAE  systems. 

4.  Systems  under  $15,000  purchase  price. 

5.  Systems  between  $15,000  and  $350,000  purchase  price. 

6.  Systems  between  $350,000  and  $ 1 ,750,000  purchase  price. 

7.  Systems  over  $1,750,000  purchase  price. 
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8.  Displays., 

9.  Printers/copiers/plotters. 

10.  Point-of-sale  devices. 

I I.  Other  peripherals. 

12.  Telecommunications  equipment. 

13.  Typewriters/word  processors. 

14.  Banking  equipment  (excluding  processors). 

15.  ATM  devices. 

1 6.  Software. 

17.  Summary. 

• Use  the  numbered  dividers  to  reference  the  above  categories. 

• Within  each  category,  the  following  overview  data  is  supplied: 

A.  Environment  overview. 

1.  Definition  of  product  category. 

2.  Market  environment,  1984. 

3.  Revenue  size,  1984. 

4.  Leading  vendors. 
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B.  Revenues,  1 984- 1 990  (and  growth  rates). 

1.  Revenue  forecast. 

Hardware  shipments. 
Software  sales. 

Post-sales  support. 

2.  Hardware  support. 

Maintenance. 

Education. 

Over-the-counter  parts. 

3.  Software  support. 

Maintenance. 

Education. 

Installation. 

C.  Support  services  requirements  and  issues. 

1.  Current. 

2.  Future. 

3.  Decision  maker  expectations. 
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D.  Technology  issues  affecting  support. 

E.  Elements  of  service  offerings. 

F.  Marketing  practices  (affecting  service). 

G.  Module  categories  (suggested  breakdown  of  the  category  for  more 
detailed  tracking). 

H.  Sample  service  contracts  from  typical  vendors. 

• In  order  to  make  the  forecasts  and  market  sizes  presented  in  this  report  as 
precise  as  possible,  the  information  is  graded  as  follows: 

Grade  I - very  reliable  (i.e.,  substantiated  data). 

Grade  II  - reliable  (i.e.,  generally  believed  to  be  valid). 

Grade  III  - best  available  (i.e.,  unsubstantiated). 

B.  CROSS-CATEGORY  SERVICE  ISSUES 

• There  are  several  categories  of  issues  that  recur  across  many  of  the  different 
categories  of  equipment.  They  include: 

The  constant  erosion  of  hardware  prices;  this  is  important  to  service 
organizations  because  service  pricing  has  been  historically  related  to 
the  cost  of  hardware.  Service  prices  have  been  justified  to  the  user  in 
the  form  of  a standard  ratio  (of  service  price  to  system  price).  These 
ratios  are  now  being  challenged. 
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The  evolution  of  the  role  of  field  service:  the  duties  encompassed  by 
the  customer  service  organization  for  which  they  have  prime  responsi- 
bility have  slowly  expanded  from  hardware  maintenance  alone  to 
hardware  and  system  software  maintenance.  The  evolution  does  not 
stop  there  and,  according  to  the  category  of  equipment,  is  expected  to 
expand  to  include  consulting,  systems  and  software  education  and 
training,  documentation,  and  other  functions  not  usually  performed  by 
the  customer  services  organization. 

The  widespread  use  of  local  area  networks  (LANs)  is  expected  to  have 
an  impact  across  the  spectrum  of  products  covered  in  this  data  book. 
The  impact  of  their  use  on  customer  services  is  not  quantifiable  in 
every  case,  but  it  is  expected  to  be  broad  and  far  reaching.  One  signif- 
icant impact  is  expected  to  be  on  the  skill  mix  required  of  the  average 
field  engineer. 

The  use  of  a broadening  mix  of  product  distribution  channels  affects 
field  service  with  regard  to  the  support  services  that  are  needed  (e.g., 
distributor  parts  handling,  support  infrastructure)  and  their  overlap 
with  standard  service  offerings  provided  by  direct-support  services. 
Many  products  that  heretofore  were  sold  only  by  direct  sales  are  being 
opened  up  to  the  value-added  reseller  (e.g.,  the  IBM  4300). 

C.  FUNDAMENTAL  SERVICE  REQUIREMENTS 

• The  fundamental  trends  and  motivations  that  form  the  baseline  of  all  service 
requirements,  independent  of  product  category,  are  as  follows: 

Data  dependence:  user  requirements  for  response  time,  system  avail- 
ability, and  repair  time  are  directly  proportional  to  the  criticality  of 
the  data  being  processed.  Where  the  need  for  accuracy  and  timeliness 
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• 

• 

* 

Customer  service  contributes  strongly  to  revenue  growth  and  profitability:  in 
the  U.S.,  customer  service  revenue  contribution  averages  20%  of  most 
computer  manufacturer's  total  revenues,  and  profit  contributions  are  as  high 
as  15%.  Revenue  growth  opportunities  are  considerable,  particularly  in  soft- 
ware maintenance  systems  consulting  and  education  services. 

Customer  service  contributes  in  many  other  ways  to  the  success  of  computer 
vendors: 

To  sales:  by  establishing  a reputation  of  quality  customer  support, 

commitment  to  customer  operations,  and  reliability  of  the  products 
supported. 

To  account  development:  by  providina  auidance  on  svstem  upgroH^c, 
bottleneck  resolution,  and  planning  according  to  users'  needs. 

To  customer  satisfaction:  by  providina  an  onaoina  communirntinne  link 
between  the  user  and  the  company,  by  anticipating  problems,  and  by 
helping  to  resolve  them. 

E. 

SUPPORT  SERVICES  REVENUE 

• 

Support  services  revenue,  composed  of  hardware  maintenance,  education,  and 
over-the-counter  parts,  plus  software  maintenance,  education,  and  installation 
revenues,  approached  $15  billion  in  1984,  as  shown  in  Exhibit  l-l.  The 
smallest  contributors  were  software  maintenance  and  support  services  ($1,131 
million,  or  only  7%),  but  future  customer  service  profit  growth  is  going  to 
depend  heavily  on  this  sector. 

• 

The  overall  customer  service  market  growth  rate  is  expected  to  be  18.3% 
between  1 984  and  1 990,  which  would  project  the  total  support  services 
revenues  to  over  $39  billion,  as  shown  in  Exhibit  1-2.  This  would  be  a market 
equivalent  to  the  total  IBM  revenues  in  the  U.S.  in  1984. 
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U.S.  1984  SUPPORT  SERVICES  REVENUE 
($  Millions) 


1 

Personal  Computers 
(Home) 

$ 30 

$ 5 

$ 80 

* 

$ 5 

* 

$ 120 

2 

Personal  Computers 
(Business) 

837 

8 

495 

* 

10 

* 

1,350 

3 

CAD/CAM/CAE 

180 

13 

37 

$ 1 0 

* 

* 

240 

4 

Systems  <$15  K 

1,865 

90 

345 

425 

40 

$35 

2,  800 

5 

Systems  >$15  K 
<$350K 

1,480 

45 

145 

275 

45 

1 0 

2,  000 

6 

Systems  > $350K 
<$1. 75M 

2,  080 

65 

65 

320 

50 

20 

2,600 

7 

Systems  >$1.75M 

350 

10 

5 

65 

5 

15 

450 

8 

Displays 

500 

* 

160 

k 

* 

* 

660 

9 

Printers /Copiers/ 
Plotters 

850 

* 

210 

k 

k 

k 

1,060 

10 

Point  of  Sale  Devices 

60 

5 

10 

15 

k 

k 

90 

11 

(Other  Peripherals)* 

1,630 

k 

300 

* 

k 

k 

1,930 

12 

Telecom  Equipment 

1,100 

k 

100 

k 

k 

k 

1,200 

13 

T ypewri  ters  / Word 
Processors 

1,660 

15 

140 

15 

k 

k 

1, 830 

14 

Banking  Equipment 

33 

k 

4 

1 

k 

k 

38 

15 

ATM  Devices 

48 

2 

10 

5 

k 

k 

65 

Total  (Excluding  *) 

$11,073 

$258 

$1, 806 

$1,131 

$155 

$80 

$14,503 
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EXHIBIT  1-2 


U.S.  1990  SUPPORT  SERVICES  REVENUE 
($  Millions) 


1 

Personal  Computers 
f Home) 

$ 90 

$ 12 

$ 185 

k 

$ 12 

k 

$ 299 

2 

Personal  Computers 
(Business) 

4,410 

40 

1,550 

$ 135 

115 

k 

6,  250 

3 

CAD /CAM /CAE 

500 

70 

80 

50 

10 

* 

710 

4 

Systems  <$15  K 

4,400 

300 

950 

1,660 

175 

$115 

7,  600 

5 

Systems  >$15  K 
<$350  K 

2,350 

80 

210 

1,200 

220 

40 

4,  100 

6 

Systems  >$350  K 
<$1.75  M 

5,345 

160 

140 

1,140 

190 

45 

7,020 

7 

Systems  $1.75  M 

740 

30 

10 

195 

20 

45 

1, 040 

8 

Displays 

1,300 

* 

480 

* 

* 

* 

1,780 

9 

Printers  /Copiers/ 
Plotters 

2,  200 

* 

600 

* 

k 

k 

2,  800 

10 

Point  of  Sale  Devices 

160 

19 

31 

40 

k 

10 

260 

11 

(Other  Peripherals)* 

4,  230 

* 

970 

* 

k 

k 

5,200 

12 

Telecom  Equipment 

2,  550 

* 

200 

* 

k 

k 

2,750 

13 

Typewriters /Word 
Processors 

4,480 

80 

320 

70 

k 

k 

4,  950 

14 

Banking  Equipment 

1 06 

* 

13 

6 

k 

k 

125 

15 

ATM  Devices 

115 

10 

20 

12 

5 

3 

165 

Totals  (Excluding  *) 

$28,746 

$801 

$4,789 

$4,508 

$747 

$258 

$39,849 
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Product  Category 

PERSONAL  COMPUTERS  (HOME) 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

• Personal  Computers  (PCs)  for  the  home  are  all  single-station  workstations 
used  for  entertainment/educational  purposes,  limited  budgeting,  and  personal 
affairs  management.  They  are  often  bought  with  no  clear  purpose  in  mind  and 
typically  cost  less  than  $600  in  a workable  configuration  but  in  minimum 
configurations  can  cost  considerably  less.  The  distinction  between  "home"  and 
"business"  personal  computers  is  based  on  applicational  use,  not  price  or 
product.  Hence,  an  IBM  PC  used  for  educational  purposes  in  the  home  would 
be  termed  a "home"  PC. 

2.  ENVIRONMENT  • 

• The  environment  is  characterized  by  plummeting  demand,  high  competition 
and  extreme  price  erosion,  which  has  been  as  high  as  50%  per  year  for  smaller 
models.  Documentation  is  generally  poor,  software  quality  ranges  from  poor 
to  excellent  and  after-sales  support  is  almost  non-existent.  The  majority  of 
1984  users  (more  than  90%)  have  no  maintenance  contract  and  show  no  signs 
they  are  considering  converting  to  service  agreements.  The  few  that  do  have 
service  contracts  are  owners  of  higher-priced  systems,  e.g.,  IBM  PCs  and 
Apple  III  products. 

3.  REVENUE  (Grade  II) 


1 984  ($  millions) 


. 

Hardware  shipments 

$2,300 

- 

Software  sales 

• 500 

- 

Post-sales  support 

120 

TOTAL 

$2,920 

4.  LEADING  VENDORS 


% 1984  User  Expenditures  % by  Units 


Apple 

30% 

27% 

Commodore 

■22 

37 

IBM 

13 

8 

Atari 

9 

15 

Other 

26 

13 
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Product  Category 

PERSONAL  COMPUTERS  (HOME) 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

B.  USER  EXPENDITURES  1 984-1  990 


REVENUE  FORECAST  (Grade  II) 

$ Millions 

1984 

1990 

Percent 

AAGR 

Hardware  shipments 

$ 2,300 

$ 1,690 

-5% 

Software  sales 

500 

2,000 

26 

Post-sales  support 

120 

299 

J_6 

TOTAL 

$2,850 

$3,989 

6% 

HARDWARE  SUPPORT  (Grade  II) 

Maintenance 

$ 30 

$ 90 

20% 

Education 

5 

12 

15 

Over-the-counter  parts 

80 

185 

15 

TOTAL 

$ 1 15 

$ 287 

J_6% 

SOFTWARE  SUPPORT  (Grade  III) 

Maintenance 

* 

* 

NA 

Education 

5 

12 

15 

Installation 

* 

* 

NA 

TOTAL 

$ 5 

$ 12 

J5% 

* Negligible 
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Product  Category 

PERSONAL  COMPUTERS  (HOME) 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUE 
1.  CURRENT 

S 

• Neither  hardware  nor  software  support  service  is  or  will  be  a major  revenue 
source:  education  is  accomplished  mainly  through  self-tutoring;  there  are  no 
installation  fees;  software  maintenance  is  nonexistent;  hardware  maintenance 
also.  The  only  significant  revenue  source  is  over-the-counter  parts. 

2.  FUTURE 

• Hardware  costs  have  fallen  as  far  as  they  will  go  and  will  drop  no  further. 
Over  the  next  five  years,  increased  functionality  will  totally  offset  manufac- 
turing-induced cost  reductions.  Nevertheless,  the  home  computer  will  remain 
a throwaway  item.  Over-the-counter  parts  value  will  increase  only  slightly 
while  volume  triples  - parts  cost  will  be  sharply  eroded.  Education  require- 
ments will  increase  marginally  as  functionality/complexity  increases,  largely 
because  self-help  features  will  absorb  the  bulk  of  the  demand.  Software 
support  will  be  non-existent. 

3.  DECISION  MAKER  (USER)  EXPECTATIONS  • 

• High  reliability,  auto  diagnosis,  and  self-maintenance  (by  parts  exchange)  are 
established  in  the  minds  of  the  user.  Uptime  requirements  will  double  from 
their  current  levels  to  1990  and  will  be  more  of  an  issue  as  the  utilization  of 
the  home  computer  increases,  evolving  from  entertainment/education  to 
personal  affairs  management,  personnel  business-related  functions,  and 
remote  data  base  access.  Computer-based  instruction  (CBI)  in  the  home  and 
home  banking  are  expected  to  sharply  increase. 
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Product  Category 

PERSONAL  COMPUTERS  (HOME) 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• Users  are  very  tolerant  of  failure  (currently  an  MTTR  of  one  week  is 
common).  Field-replaceable  units  (swap  out  modules)  are  relevant  if  they  can 
be  installed  by  end  users  without  requiring  a technician.  Otherwise,  the 
manpower  cost  rapidly  exceeds  the  purchasing  power  of  the  end  user.  Remote 
diagnostics  do  not  apply. 

• Auto  diagnostics  such  as  a disk  to  test  for  system  functionality  are  a possi- 
bility. They  must  be  supplemented  by  an  order  of  magnitude  improvement  in 
manufacturing  quality,  reliability  of  essential  parts,  and  overall  ruggedness  of 
design  (the  home  environment  is  a very  harsh  one— something  that  a lot  of 
manufacturers  continue  to  ignore). 

• Staging  of  the  products  at  the  retail  outlet  level  continues  to  be  necessary  to 
eliminate  the  currently  high  dead-on-arrival  ratios  that  aggravate  users  and 
retailers  alike.  Quality  control  at  the  source  is  still  inadequate. 

• Theoretically,  the  possibility  exists  of  a classic  Japanese  takeover  of  this 
environment,  relying  on  their  proven  strengths: 

Good  reliability. 

High  quality  control. 

High-volume,  low-cost  manufacturing. 

Sensitivity  to  the  users'  needs. 

• However,  the  Japanese  have  not  successfully  penetrated  the  established 
hardware/software  distribution  channels.  They  also  lack  quality  home  soft- 
ware for  potential  U.S.  hardware  products. 
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Product  Category 

PERSONAL  COMPUTERS  (HOME) 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

E.  ELEMENTS  OF  SERVICE  OFFERINGS 

• The  two  principal  areas  of  home  computer  service  concern  the  user,  not  the 
vendor: 


Self-maintenance  techniques  and  associated  diagnostics,  replaceable 
boards/subsystems — these  will  have  to  be  easy  to  use  and  inexpensive. 

Parts  wholesaling/retailing  distribution  channels  that  reach  the  user  at 
the  lowest  cost  in  the  shortest  turnaround  time.  Parts  are  more  an 
issue  for  hobbyist  and  computer  enthusiasts  rather  than  the  general 
home  computer  market  who  will  opt  for  service  centers  or  singly 
discard  the  products. 

• Current  channels  do  not  adequately  support  users  and  have  contributed  to  the 
frustration  and  disenchantment  that  the  home  computer  user  feels  about 
existing  products. 

"They  don't  do  much  when  they're  working,  and  they  are  very  hard  to 
get  repaired  when  they  fail." 

• Reliability  should  replace  traditional  service  offerings  at  this  low  end  of  the 
price  range,  supplemented  by  easy  parts  replacement  (throwaway)  when 
failures  occur,  as  well  as  phone  support  for  operations,  software  and/or 
service  questions. 
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Product  Category 

PERSONAL  COMPUTERS  (HOME) 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

F.  MARKETING  PRACTICES 


1.  OVERVIEW 

• Sales  of  home  computers  have  moved  from  the  computer  store  to  the 
consumer  electronics  store  via  the  mail  order  house.  This  trend  has  been 
partially  reversed  in  the  last  year  as  the  home  computer  enters  several  new 
roles  (see  G)  which  move  it  away  from  games  and  toward  the  integrated  home 
computer. 

2.  DISTRIBUTION  CHANNELS 

Sales,  Percent  of  User  Expenditures 


1984 

1990 

- 

Mail  order 

35% 

20% 

- 

Catalog  store 

20 

10 

- 

Consumer  electronic  store 

5 

10 

- 

Computer  store 

25 

35 

- 

Direct 

- 

- 

Large  retailers,  mass 
merchandisers  (Toys  R Us, 
Macys) 

15 

25 

3.  PRICING  AND  DISCOUNTING 

• From  1982  through  1984  pricing  was  put  in  lockstep  with  manufacturing  costs, 
which  plummeted  with  sharply  rising  volume.  However,  further  decreases 
have  virtually  stopped  since  the  end  of  1984  and  now  prices  are  expected  to 
remain  relatively  stable  with  further  erosion  limited  to  inflation. 

• Promotion  and  advertising  has  mimicked  (unsuccessfully)  consumer  goods: 
television,  news  media,  credit  card  mailings,  mail  order  catalogues,  retail 
stores,  etc.  This  has  gradually  moved  toward  the  specialist  press  as  data 
processing  functionality  has  increased. 


INPUT 

ZBMI 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

PERSONAL  COMPUTERS  (HOME) 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

C.  MODULE  CATEGORIES 


• A suggested  approach  to  segmentation  of  the  home  computer  market 
follows.  It  recognizes  the  old  (e.g.,  home  entertainment)  and  new  (e.g.,  home 
communications): 

Home  entertainment  (e.g.,  video-games-based  products). 

Home  education. 

Home  control  (e.g.,  security,  energy  management,  process  control). 

Home  communications  (e.g.,  electronic  mail,  home  banking,  videotex). 

Home  affairs  management  (e.g.,  filing,  budgeting). 

• These  categories  basically  follow  the  main  applicational  groups,  which  is  a 
necessary  distinction  if  sales,  distribution,  support,  and  service  are  to  be 
targeted  accurately.  The  marketplace  has  slowly  evolved  into  the  five 
categories  given  above,  and  home  PC  vendors  can  be  easily  classified  in  these 
same  categories.  It  is  now  possible  to  evaluate  market  shares  and  gauge 
individual  category  growth— something  that  was  nearly  impossible  only  two 
years  ago. 

• Although  all  of  the  above  categories  belong  within  the  home  PC  market,  the 
principal  products,  distribution  channels,  and  service  requirements  are 
category  specific.  For  example,  home  entertainment  is  most  closely  aligned 
with  the  VCR  market,  while  home  communications  are  best  matched  with 
telephone  equipment. 
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AppleCare 

Carry-In  Service  Plan 


. 'i  n r\  ->  r\ 

Agreement  No.  J u O O U b 


Authorized  Apple  Dealer:  Please  complete  this  Registration  Form  (please  print  legibly)  and  return  the  Apple  copy  to  your  Apple 
Regional  Support  Center.  Attn:  AppleCare.  Each  System  Service  plan  must  cover  one  Apple  Personal  Computer.  Peripherals  can  be 
added  to  existing  coverage  by  pro-rating  (months  only)  on  a new  Registration  Form. 


Customer: 

Customer/Company. 
Attn: 


Authorized  Apple  Dealer: 

Name 


Address 


Address . 

City  

State/Zip 


City  

State/Zip  _ 
Dealer  No. 


Expiration  Date ." 

Equipment  Purchase  Date 


Check  One:  □ System  Coverage 

□ Add-On  Coverage  to  Original 

Agreement  No. 


Equipment  Covered  By  This  Agreement: 


Apple  Owner:  The  terms  and  conditions  of  this  agreement  are  stated  on  the  reverse  side.  Verification  of  your  AppleCare 
coverage  will  be  sent  to  you  from  Apple  within  6 weeks. 

By  signing  this  agreement,  you  acknowledge  that  you  have  read,  understand,  and  agree  to  be  bound  by  its  terms  and 
conditions.  Further,  you  agree  that  it  is  the  complete  statement  of  the  agreement  between  you  and  Apple  which  supersedes  all 
others,  oral  or  written,  relating  to  the  subject  matter  of  this  agreement. 


Customer  Dealer 

Signature  Date Signature  Date 


A2F0152  073-0121-B 


;iV3SS»KSi 

Apple 


0,;, ON'..  . ■ . 
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AppleCare 

Carry-In  Service  Plan 


• .-.ristea* 


AppleCare  offers  a manufacturer-supported,  prepaid  service  plan  for 
your  Apple  Personal  Computer  including  Apple-manufactured 
peripheral  devices  and  interface  cards.  In  addition,  you  may  obtain 
add-on  coverage  for  Apple  peripherals  added  to  your  covered 
system  at  any  time. 

Under  the  basic  System  Service  Plan  Apple  agrees  to  service  and 
provide  all  labor  and  parts  necessary  to  repair  your  APPLE 
PERSONAL  COMPUTER  including  the  APPLE  PERIPHERAL 
EQUIPMENT  listed  on  the  revere  side  ("Covered  Equipment")  and 
restore  it  to  proper  operating  order,  upon  the  following  terms  and 
conditions.  Apple  Interface  cards  are  included  under  system 
coverage. 

Under  the  Add-On  Service  Plan,  Apple  agrees  to  add  the  APPLE 
PERIPHERAL  EQUIPMENT  listed  on  the  reverse  side  (“Covered 
Equipment”)  to  your  existing  System  Service  Plan  coverage. 

AppleCare  may  be  registered  only  through  an  authorized  Apple 
dealer.  To  be  sure  you  are  purchasing  AppleCare  from  an  authorized 
dealer  call  (800)  538-9696. 

If  you  want  AppleCare  coverage  for  a machine  which  is  no  longer 
under  warranty  or  an  AppleCare  Agreement,  an  Authorized  Apple 
Dealer  must  first  inspect  the  machine  to  determine  its  acceptability 
for  AppleCare  coverage.  There  may  be  a separate  charge  for  this 
inspection. 

I.  Term  of  Agreement 

System  Service  Plan  coverage  extends  for  ONE  (1)  FULL 
CALENDAR  YEAR  from  the  LATER  of  (i)  the  date  of  this  Agreement, 
or  (ii)  the  expiration  of  the  Limited  Warranty  on  your  Apple  Personal 
Computer. 

Add-On  Service  Plan  coverage  extends  for  the  periods  noted  on 
the  reverse  side  commencing  from  the  LATER  of  (i)  the  date  of  this 
Agreement,  or  (ii)  the  expiration  of  any  applicable  Apple  Limited 
Warranties,  BUT  NOT  IN  ANY  EVENT  beyond  expiration  of  the  asso- 
ciated System  Service  Plan. 

All  charges  for  coverage  shall  be  due  and  payable  as  of  the  date 
of  this  Agreement  and  shall  be  NON-REFUNDABLE  once  paid. 

II.  Service  Provided 

Except  as  otherwise  set  forth  in  this  Agreement,  Apple  aqrees  to  pro- 
vide the  REMEDIAL  MAINTENANCE  and  REPAIR,  including  all  parts 
and  labor,  that  Apple  deems  necessary  and  appropriate  to  restore 
failed  Covered  Equipment  to  proper  working  condition. 

III.  Services  Excluded 

Coverage  under  this  Agreement  shall  not  include: 

(1)  Electrical  work  external  to  the  Covered  Equipment,  and  add- 
ing, installing,  removing  and  maintenance  of  accessories,  attach- 
ments, machines  or  other  devices  (Apple  and  non-Apple)  not  covered 
by  this  Agreement. 

(2)  Repair,  maintenance  and  adjustment  to  the  Covered  Equip- 
ment required  for  reasons  other  than  ordinary  wear  and  tear, 
including  but  not  limited  to  neglect,  misuse  (including  faulty  instal- 
lation, repair  or  maintenance  by  parties  other  than  Apple  or  an 
Authorized  Apple  Dealer),  accident,  modification  without  Apple's 
prior  written  approval,  use  with  other  devices  not  covered  under  this 
Agreement,  improper  environment  (including  lack  of  proper  air 
conditioning,  temperature  or  humidity  control),  unusual  physical  or 
electrical  stress  or  interference,  failure  or  fluctuation  of  electrical 
power,  lightning,  static  electricity,  fire,  relocation  or  reinstailation  of 
the  equipment  by  anyone  other  than  Apple  or  an  Authorized  Apple 
Dealer,  or  acts  of  God. 

(3)  Routine  maintenance,  such  as,  but  not  limited  to.  oerm  :in 
cleaning  of  printer  heads,  ribbon  replacement,  furnishing  of  suppi.es 
accessories  or  consumable  items  such  as,  but  not  limited  to.  paoer. 
ribbons,  and  diskettes. 

(4)  Service  necessitated  to  comply  with  requirements  >.-f  remit. 
lions  of  any  governmental  body  or  agency  arising  after  tr  -caie  oi 
this  Agreement,  cr  if  the  serial  numbers  of  the  Equipment  ru\s  c:-:n 

tampered  with  or  removed. 


IV.  Obtaining  Service 

In  order  to  obtain  service,  you  must  deliver  the  Covered  Equipment 
to  be  serviced  , during  the  term  of  this  Agreement,  to  the  Authorized 
Apple  Dealer  from  whom  you  purchased  AppieCare  coverage.  If  you 
cannot  return  the  Covered  Equipment  to  that  Dealer,  then  deliver  it  to 
any  other  Authorized  Apple  Dealer  who  carries  the  Product  in  need 
of  service  (For  the  location  of  the  Authorized  Apple  Dealer  nearest 
you.  call  Apple  Computer  at  (800)  538-9696.  The  Covered  Equipment 
must  also  be  accompanied  by  this  AppleCare  Registration  Form. 

All  interconnecting  cords  and  cables  must  accompany  the  Covered 
Equipment  to  be  serviced. 

All  non-Apple  equipment,  accessories,  attachments  and  modifi- 
cations. and  all  programs,  data,  and  storage  media  must  be  removed 
from  the  Covered  Equipment  before  it  is  delivered  for  service,  and 
Apple  shall  not  be  responsible  for  items  that  are  not  removed. 


V.  Limitation  of  Liability 

Apple  in  its  sole  discretion  may  replace  the  Covered  Equipment  in 
whole  or  in  part  with  comparable  equipment  and  may  use  remanuiac- 
tured  and  refurbished  parts  ana  modules  in  performing  service. 
Replacement  parts  and  modules  shall  become  vour  property,  the 
replaced  carts  shall  become  the  property  of  Apple,  ana  Apple  snail 
have  no  obligation  to  return  replaced  carts. 

LN  NO  EVENT  SHALL  APPLE  BE  LIABLE  FOR  ANY  DELAY  IN 
RENDERING  SERVICE  UNDER  THIS  AGREEMENT 
Apples  maximum  liapilitv  under  this  Agreement  shali  be  limited  to 
the  replacement  ot  the  portion  or  the  Covered  Equipment  under 
dispute  with  comparable  equipment. 

THIS  IS  A SERVICE  CONTRACT.  APPLE  SHALL  HAVE  NO 
LIABILITY  OR  RESPCNSISILI  FY  TO  YOU  OR  ANY  OTHER 
PERSON  OR  ENTITY  WiTH  RESPECT  TO  ANY  LIABILITY.  LOSS 
CR  DAMAGE  CAUSED  DIRECTLY  OR  INDIRECTLY  BY  APPLE 
EQUIPMENT  OR  PROGRAMS  SOLD  OR  PROVIDED  BY  APPLE. 
APPLE  REPLACEMENT  PARTS  OR  UNITS,  OR  SERVICE 
PROVIDED  BY  APPLE  INCLUDING.  BUT  NOT  LIMITED  TO.  AN 
INTERRUPTION  OF  SERVICE.  LOSS  OF  BUSINESS  OR  ANTICS* 
PATCHY  PROFITS  OR  CONSEQUENTIAL  DAMAGES  RESULTING 
rRCM  THE  USE  CP,  CPEPATiCN  OF  THE  EQUIPMENT  AND  IN  NO 
EVENT  SHALL  APPLE  EE  L;  ABLE  PEP  LOSS  OF  PROFITS  OR  ANY 
■‘NDIRcCT.  SPECIAL.  C.i  CONSEQUENTIAL  DAMAGES  ARISING 
CUT  CF  ANY  BREACH  OF  . -.15  .AGREEMENT.  IF.  DURING  THE 
TERM  OF  THIS  AGREEMENT.  ANY  OF  THE  EQUIPMENT  IS 
MODIFIED.  OR  IF  ANY  CF  THE  EQUIPMENT  IS  DAMAGED  AS  A 
RESULT  OF  ITS  USE  WITH  EQUIPMENT  NOT  COVERED  3Y  THIS 
AGREEMENT.  APPLE  SHALL  I iA\.  E THE  OPTION.  AT  ITS  OWN 
ELECTION.  TO  TERMINATE  T PS  AGREEMENT. 

VI.  General. 

You  mav  transfer  this  Agreement  : ong  with  vour  Apple  Personal 
Computer  with  t*e  erter  written  consent  of  Apple.  Apple  may  sub- 
contract performance  or  ‘s  c.  "c  Miens  under  this  Agreement  to  tnird 
parties,  but  snail  not  be  relieved  of  its  responsibilities  thereby. 

if  you  wish  to  contact  Apple  to*  anv  reason  concerning  AppleCare 
service  or  this  Agreement,  you  must  send  a letter  to: 

APPLE  COMPUTER.  NO 
Customer  Relations 
205*25  .Man am  Avenue 
Cuoertino.  CA  95014 
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SERVICE  AGREEMENT 

SUMMARY  OF  CONTRACT  PROVISIONS 
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AGREEMENT  IS  MADE  AS  OF  THE  DAY  OF  ,19  BY  AND  BETWEEN  COMPUTERLAND 

OF  (HEREIN  REFERRED  TO  AS  "COMPUTERLAND")  AND 

(HEREIN  REFERRED  TO  AS  "CUSTOMER"). 

ComputerLand  agrees  to  provide  the  maintenance  services  listed  below  for  the  equipment  described  below  and  in  accord- 
ance with  the  conditions  set  forth  in  the  attached  SERVICE  AGREEMENT.  The  level  of  service  provided  by  ComputerLand  will 
be  limited  to  those  services  that  are  marked  in  the  following  paragraph. 


PUTERLAND  OF: 


LEVEL  OF  SERVICE: 

• I.  ON-SITE  SERVICE 

• II.  IN-STORE  SERVICE 

• III.  PARTS  REPLACEMENT 
« IV.  NO  PARTS  COVERAGE 

• V.  SERVICE  OUTSIDE  NORMAL  WORKING  HOURS  BILLED  AT  $ PER  HOUR 

OVI.  NO-TROUBLE-FOUND  SERVICE  CALLS  BILLED  AT  $ PER  HOUR. 

VII.  LOANER  EQUIPMENT  PROVIDED 

TOTAL  COST: 

PAYMENT: 

• 1.  PAID  IN  FULL  ON  THE  EFFECTIVE  DATE 

• 2.  QUARTERLY  INSTALLMENTS  - FIRST  INSTALLMENT  PAID  ON  THE  EFFECTIVE  DATE. 

EQUIPMENT  TO  BE  SERVICED  (SYSTEM  COMPONENTS  COVERED) 

DESCRIPTION  COMPONENT/MODEL  LOCATION  SERIAL  NUMBER 


A)  _ 

B)  _ 

C)  _ 

D)  _ 

E)  .. 

F)  _ 

G) 

H) 


FFECTIVE  DATE: 
STOMER: 


COMPUTERLAND  OF: 


AUTHORIZED  SIGNATURE 


AUTHORIZED  SIGNATURE 


© 


STORE  COPY 


CO.V.PU  TERUMO  dERViCS  AGREEMENT 


1 . SERVICES  PROVIDED 


Corrputerlond  agrees  to  provide  coster. 'at  wi.h 
maintenance  services  for  p.e  c-qu.pment  ! , s i e or; 


pace 


A.  Periodic  prevervive  mcr :c-narice  serv.ges  accoramo  to 
Ihe  sped  !;  neei.s  of  me  uq uip r.v-r n . 

B.  Unscheduled  remedial  maintenance  services, 
necessary  adjustments  ond  reolacemert  01  r.  r ■ i r o- 
parts  iendered  unsarviceacie  in  ordinary  use. 

Maintenance  services  nr; 


A.  Services  made 
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altera. ion  of  the  ^auipmeut  by 
COMPUTERLAND  representative. 

COMPUTERLAND  pro  vides  bfvercj!  .Ttrv  _-:t  ; .-  oryic^.  The 

level  of  service  providea  ‘o  ihe  c 'Siorrter  under  mis  Aareerrtenl  is 
indicated  oy  the  check  mark  next  to  me  appropriate  Level  oi  Ser- 
vice on  the  page  I SUMMARY  OF  CONTRACT  PROVISIONS. 

I.  ON-SITE  SERVICE 

On  call  maintenance  service  will  be  provided  at  *he 
* customer's  location  03  stated  on  page  I during  normal  work- 
ing hours  (iO-OOarn  to  5:00  pin,  Monday  through  Friday,  ex- 
cept legal  holidays).  All  ic  ->ot  ‘or  such*  service  during  nc-f- 
mal  working  hours  is  mciocierj  ComputerLand  agrees  '0  r.- 
pond  to  oi!  service  requests  v.tnin  twemy-rour  hours. 

II.  IN  STORE  SERVICE 

Repair  and  maintenance  sere  .re  vviii  ha  performed  at  tre 
COMPUTERLAND  sto";  locotion  Jur!.  q norma i voixm.; 
hours  1 10:C0  am  to  d:C0  pm.  /Monday  throuon  Friday , exceit" 
legal  holidays).  Al,  labor  rot  such  service  aunr.q  ,,r,-.c, 
working  hours  is  tnCiuded.  It  is  tbe  customer  s resoonvioi  ... 
to  deliver  the  equipment  <o  me  COMPUTERLAND  store  loca- 
tion. 

III.  PARTS  REPLACEMENT 

COMPUTERLAND  w!i'  furnish  all  .-epiaceniet-.  . . 
necesscry  for  ine  rnaintenance  or  me  nor; 

men),  except  for  expendaole  .,ems  such  p.-m.er  1 
magnetic  media,  print  wheels,  papersuDpi.es.  nun: 

etc. 

IV.  NO  PARTS  COVERAGE 

The  cost  of  any  replacement  parts  -cguirea  tor  • 
rnaintenance  of  customer  s equipment  shall  be  paid  f.->-  r . 
the  customer,  except  tor  parts  that  are  Covered  ui..  ,-r  s> 
normal  warranty  proviaed  by  the  manufacturer. 

V.  SERVICE  OUTSIDE  NORMAL  WORKING  t-rOURS 

. Service  requireu  to  be  pet  (armed  outside  norma,  v 
hours  (10:00  am  to  5:00  pm,  V\onday  through  Friday, 
legal  holidays)  wiil  be  billed  to  the  customer  at  ,1 
specified  in  the  "Summary  at  Contract  Provisions". 

VI.  SERVICE  CALLS  WHERE  NO  iROUB'.E  !S  hCuND 

If  the  customer  requests  a service,  cell,  ana  rc  fro 
found,  the  customer  vui  be  e.Pea  ra r ,.  rviji  r a 

rate  specified  in  "S_m,na',  a'  Contract  ■ re.  .m- 

VII.  LO/xNER  EQUIPMicNT  i-kOViOcC 
Campute/Land  Jmii  make  a.aiiace 
"loaner  machine  to  replace  any  cov.rnj  piece  n 
ment  requiring  repairs  or  replacements.  A.t.vr  . .*-. 
return  of  the  customer's  equipment  ttte 
returned  to  ComputerLand. 

2.  EXCUSED  PERFORMANCE 

ComputerLand  shall  not  oe  aeiTiuni  to  be  in 
sion  hereof  cr  be  liable  tor  any  a.-  lay.  failure  1 
interruption  of  service  resulting  troo  acts  of  Ov 
catostroph.es,  iransportat.on  delays,  mub.lfy  to  obtain  moienais 
or  parts  trom  suppliers  or  .//her  force  mo|eure  b-  yoi*u  ns 
reasonable  control. 


E LIMITATION  OF  LIABILITY 

.omputerLand  sin., II  not  be  liable  for  spec.-c- 
sequential  damages  in  connection  wuh  it-.e  - 
equipment,  including  but  not  limited 
revenue,  loss  of  use  of  equipment  cos.s 
merrt.  or  other  down-time  costs,  hi  oddiur.r 
;d  property  damages  or  injury  (including  a. 

■ng  cut  or  or  connected  with  services  oe 
agreement,  is  limned  strictly  Is  that  impose.:  oy  low.  an.  ;r» 

us  no  contract  imposing  any  greater  nearer*  or  no  of 

ComputerLand. 

4.  LIMITATIONS 

i,.e  intent  of  Ihe  Service  Agreement  is  ; ; provide  . -e 
/epiocement  of  parts  and  equipment  sub  •-■mod  to  pc'-—  ■ . -nr 
una  .ear  and  operated  accoramg  to  the  manufactu'-e*'  x : rec- 
. torts.  Damage  to  the  equipment  which  s caused  "-■tp-v  . . ac- 
cidental at  willful  misuse  a not  covered  by  the  ‘err~<  *h  s 
agreement. 

i.  MCDIFICAi  !GN  OR  AMENDMENT 

No  modification  or  amendment  of  inis  Agreement  will  be  rind- 
ing on  either  party  umess  in  writing  and  signed  by  an  cutnorized 
representative  or  officer  ot  each  party. 

6.  TRANSFER  OF  EQUIPMENT  ‘ 

In  'he  event  *hat  equipment  descr-bed  cr  1 paps  1 of  tit  ; 4.re». 
ment  is  subsequently  removed  •■>  another  location  ’(>='■  ?uc*i 
equipment  snail  ,.e  excludea  i ,,n  v e -err----.  .;  *,-•<;  A'-eet.-ten: 

oegtrni.ig  on  --e  date  of  1,  ■ uhioyai.  -r  „,;r  *..r. . 

u:  equipment  ..  ..  'sc.j’h.  ■ * tear  _•*  colic  *.  • : ■ 
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Data  Services 
Apple  Computer 
Maintenance  Agreement 


Customer. 


(Address) 


RCA  Service  Company 
A Division  of  RCA  Corporation 
Cherry  Hill.  New  Jersey  08358 


Between 

RCA  Corporation 

(RCA  Service  Company, 

a division  thereof) 

hereinafter  referred  to  as  RCA 




RCA  agrees  to  provide  and  the  customer  agrees  to  accept  maintenance  service  on  the  equipment  listed  in  the  Schedule  of 
Equipment  at  the  yearly  charge  indicated. 

This  agreement  is  subject  to  the  following  provisions  which  are  hereby  incorporated  by  reference. 

TERM:  This  agreement  is  effective  as  of  and  shall  remain  in  effect  for  an  initial  period  of 

year(s)  and  thereafter  shall  continue  for  additional  yearly  period  unless  terminated  by  a notice  in  writing  by  either  party  90  days  prior 
to  the  effective  date. 

PAYMENT:  Customer  agrees  to  pay  one  year  in  advance  to  RCA  the  service  rate  stated  in  the  Schedule  of  Equipment.  Invoices  are 
payable  upon  presentation. 

1.  EQUIPMENT  COVERED:  The  equipment  referred  to  in  this 
agreement  shall  consist  of  one  or  more  of  the  equipments  shown  in 
the  Schedule  of  Equipment.  Despite  the  foregoing,  no  equipment  shall 
be  covered  by  this  agreement  until  RCA  has  determined  that  such 
equipment  is  in  good  operating  condition.  Customer  shall  pay  RCA 
the  cost  of  determining  such  condition  at  RCA's  current  Demand 
Service  Rates.  If  determination  is  made  by  RCA  that  such  equipment 
is  not  in  good  condition  RCA  shall  estimate  to  Customer  the  cost  of 
returning  such  equipment  to  good  condition  and  upon  approval  from 

i ^Xfustomer  perform  such  service  required  to  return  equipment  to  good 
r'-^ndition. 

I tCA's  determination  of  condition  and  applicable  charges  shall  not 
* '’apply  for  those  products  shown  in  the  Schedule  of  Equipment  if  this 
agreement  is  entered  into  prior  to  the  expiration  of  Apple’s  normal  90 
day  equipment  warranty. 

2.  SERVICE:  RCA  shall  perform  the  following  services  under  this 
agreement: 


Schedule  of  Equipment 


Quantity 

Model 

Description 

Shio  To 

Contact 

Install  Rate 

Annual  Service  Rate 

Normal  Work  Hours — RCA  will  provide  service  under  this  agreement  9:00  A.M.  to  5:00  RM.  Mondays  through  Fridays  inclusive, 
RCA  recognized  Holidays  excluded. 

m 

RCA  Service  Company 
(a  division  of  RCA  Corporation) 


urchase  Order  Number. 
Customer  Acceptance: 


A.  INSTALLATION  AND  CHECKOUT:  Upon  reasonable  advance 
notice  from  Customer  RCA  will  perform  installation  and  checkout 
services  upon  such  equipment  or  equipments  and  at  such  location  or 
locations  as  Customer  shall  from  time  to  time  designate. 

Installation  and  checkout  will  be  provided  at  the  rates  set  forth  in  this 
agreement  and  will  consist  with  respect  to  each  equipment  of  such 
steps  as  may  be  necessary  to  install  such  equipment  ready  for  use, 
including  the  following: 

• Unpacking  of  equipment: 

• Connection  of  the  equipment  to  the  existing  source; 

• Connection  of  the  equipment  to  the  line  facility  to  be  used; 

• Test  and  checkout  of  the  equipment; 

• Instruction  of  Customer  as  to  simple  preventive  maintenance 
procedures  for  the  equipment. 

It  will  be  the  responsibility  of  the  Customer  to  arrange  that  the  power 
sources  and  common  carrier  terminal  are  conveniently  located  for 
installation  purposes  prior  to  the  scheduled  installation  date. 


Title: : By: 1L 

• • Authorized  Agent 

Date: j Date: 


08-00-330  10  82 


3.  REMEDIAL  MAINTENANCE:  Remedial  Maintenance,  defined  as 
those  repair  services  required  to  restore  non-operational  Covered 
Products  to  an  operational  status,  will  be  performed  by  a trained  and 
qualified  RCA  Field  Service  Representative  on-site  at  the  user  location 
upon  request.  Such  services  will  include  but  not  be  limited  to: 

a.  Diagnostical  fault  isolation 

b.  Module  repair  or  replacement 

c.  Adjustment 

d.  On-line  testing 

e.  Module  shipping 

f.  Travel. 

// 

Remedial  maintenance  performed  in  responding  to  service  requests 
originating  during  designated  hours  of  service  will  be  comDleted  at  no 
additional  charge,  even  if  the  completion  of  the  maintenance  action 
requires  RCA  to  work  beyond  the  hours  o'  service. 

C.  WARRANTY  COVERAGE:  Should  Customer  enter  into  an  on-site 
maintenance  agreement  with  RCA,  providing  for  billing  one  (1)  year  in 
advance,  respecting  covered  Apple  products  while  they  are  subject  to 
an  effective  Apple  Limited  ninety-day  (90)  Warranty.  RCA  agrees  to 
perform  all  work  required  under  such  Warranty  while  it  remains  in 
effect  on-site,  at  the  rate  stated  in  the  Schedule  of  Equipment. 

D.  PREVENTATIVE  MAINTENANCE:  Preventative  Maintenance, 
defined  as  those  routine  maintenance  services  required  to  keeD 
Covered  Products  in  proper  operating  conoition.  will  be  performed  in 
accordance  with  frequency  intervals  and  procedures  reccmmenaed  in 
manufacturers  specifications  to  Covered  Products.  This  service  may 
be  performed  in  conjunction  with  remediar  maintenance. 

E.  OTHER  SERVICES:  At  Customer's  request.  RCA  wiil  perform  other 
work  not  covered  by  this  agreement  provided  such  other  work  is  within 
RCA's  capability  will  not  in  RCA's  opinion  present  labor  jurisdiction 
problems,  is  not  hazardous  and  does  not  entail  violation  of  any 
Federal.  State  or  Local  laws,  ordinances  or  regulations.  Such  'work  will 
consist  of.  but  not  be  limited  to.  responding  to  service  reauested  due 
to  additional  training  relocation  of  equipment  ana  reinstaliations.  Sucn 
work  when  performed  will  be  charged  at  RCA's  current  Demand 
Service  rates. 

3.  SERVICE  LIMITATIONS:  RCA's  responsibility  in  providing  contract 
service  is  limited  to  hardware  failures  resulting  from  normal  equipment 
use  and  is  exclusive  of  services  required  to  correct  applications 
software  failures,  aborted  installations  due  to  lack  of  access  to 
location,  and  or  missing  or  improper  data  lines. 

For  purpose  of  the  Agreement,  the  word  normal  ' as  used  herein  is 
defined  as  "regular,  ordinary  and  routine"  usage  of  the  equipment  as 
intended  and  or  recommenced  by  the  original  eouipmeni 
manufacturer.  For  any  work  necessitated  by  other  than  regular  or 
routine  usage,  i.e.,  customer  abuse,  misuse,  negligence  or  deliberate 
damage,  RCA  will  submit  to  Customer  a description  and  cost  estimate 
of  the  work  required  to  restore  the  equipment  to  normal  operating 
condition  at  the  prevailing  labor  and  material  rates,  and  RCA  wilfreonir 
the  equipment  only  upon  written  approval  from  Customer. 

4.  RESPONSE  TO  SERVICE  REQUEST:  Response  Time  On-Site.  It 
is  RCA's  policy  to  respond  to  remedial  service  reauesis  in  the  most, 
expedient  manner  possible.  Upon  receipt  of  a remedial  service 
request  from  the  user,  RCA  will,  in  90%  of  such  cases,  respond  in  the 
following  manner: 

Category  1.  0-100  Miles  from  Multiple  Representative  Service  Centers. 

Service  request  received  before  Noon:  Field  Service 
Representative  to  respond  on-site  within  same  nay 

Service  request  received  after  Noon  and  before  normal  close 
of  business:  Field  Service  Representative  to  respond  on-site 
before  Noon  on  the  next  business  day 

Category  2.  0-100  Miles  from  Single  Representative  Service  Centers, 
defined  as  ail  remaining  locations  within  the  Continental  United  States. 


Service  requests  received  will  be  responded  to  ov  Field 
Service  Representative  on-site  peer  to  the  close  c-f  business 
on  the  next  working  day. 


Note:  Response  to  remedial  service  requests  to  locations  otf 
100  miles  from  Cateaory  1 ana  2 Service  Centers  snail  be 
at  best  effort 


r 

ut^Be 


o.  REPLACEMENT  PARTS:  PCA  will  provide  adequate 
spare  replacement  parts  to  provide  the  services  herein  at  no 
additional  cost  to  Customer, 

RCA  mav  use  new.  repaired,  re'uroished  or  reconditioned  reDiacement 
parts  in  connection  witn  sucn  service. 

6.  CGNNEC  ; ION  TO  COMMON  CARRIER  Teleohone  or  other  lines 
connecting  eau  ament  to  the  system  w»l  ::e  provided  and  paid  for  bv 
the  Customer.  HCA  is  not  resDonsioie  for  non-terminal  reiateo  failures 
such  as.  but  not  limited  to.  teleonone  company  failures,  power 
company  failures. 


7.  RATE  CHANGE:  RCA  will  have  the  riant  to  change  the  basic  yearly 

maintenance  charne  effective  at  anv  time  after  the  first  year  and 
subsequent  yearly  ocriocs  o'  t“-s  agreement  bv  aivino  customer 
written  notice  of  the  came  no;  >ess  tnan  mnetv  (90)  Cavs  orior  to  the 
effective  cate  of  me  change,  in  such  event  customer  may  exercise  its 
option  to  cancel  this  agreement  pv  oivinn  written  nonce  to  RCA  90  days 
prior  to  effective  cate  oi  cancellation  wunout  iiaomty  to  either  party. 


■3.  LIABILITY-  PCA  •ran:!  exercise  ail  reasonable  efforts  in  performing 
me  services  am  furnishing  parts  as  provided  nerein.  Put  shall  not 
be  liable  :or  oeiavs  or  failure  to  co  so  caused  0y  acts  cf  God. 
government,  labor  c. acuities,  v.  ;ure  ot  transDortation.  or  other  causes 
beyond  the  control  o'  RCA.  or  -c-  me  mtqrruction  in  the  operation  of 
the  equipment.  iN  NO  EVENT  SHALL  RCA  EE  LIABLE  FOR 
orc;C  -L.  .D.ricC  .N^iDcNTAL  OR  CONSEQUENTIAL 
DAMAGES  WHETHER  IN  CONTRACT  TORT  OR  NEGLIGEN1 


9.  i.AXaS.  The  cnnrges  payat)=e  to  RCA  under  this  contract  are 
exclusive  or  raaerai.  Slate,  mo  Local  taxes.  In  the  event  that  any 
.-ederai.  State  or  Local : or  • orouiter  enacted  (including. 

'-.;mjt  limitation.  Federal  Excise.  State  or  Local  sales  or  use  taxes)  is 
or  cesomes  np:;.. cable  to  any  ; a. men;  v.mcn  the  Customer  is 
obligated  to  make  to  RCA  pursuant  to  the  terms  of  this  agreement  or 
to  any  service  cr  act  herein  to  oe  performed  by  RCA  or  to  any 
P'ooertv  to  be  Nimisned  cy  RCA.  the  Customer  shall  reimourse  RCA 
’or  anv  payment  of  such  tax  wmch  RCA  -s  required  to  naive. 


'0.  i c:  •LiNAI  .vOiN:  onouio  RCA  fail  to  meet  its  obligations  as  stated 
herein,  curing  thn  tenure  of  tr  s contract.  Customer  sha  I give  RCA 
wrtten  nonce  of  such  'arum  RCA  shall  have  90  days  from  receipt  of 
said  notice  to  cermet  th-s  'ailure.  Should  RCA  fail  to  correct  its 
performance  within  the  90  day  period,  Customer  snail  have  the  option 
to  terminate  this  aoreement  bv  owing  RCA  written  notice  within  30 
days  following  me  expiration  c;  me  90  dav  period  allowed  RCA  for 
correction. 


IT  CHANGES  TO  THE  AGREEMENT— OTHER  PRODUCTS:  A 
written  mien-’ment  to  m s agreement  is  required  'cr  any  change  in  the 
mrms  stated  rernm  .•••-. .;:.nn  •.  - service  products  not  presently  listed 
in  the  Schedule  of  Eduipment.  Customer  snaii  provide  RCA  ninety 
e)  l .>-•  vviitr  n nonce  prior  :e  me  --uecii'.e  o.ife  other  deducts  are  to 
e added  to  this  aoreement.  RCA  reserves  tne  right  to  reiuse  service 
■ isppnsiDility  for  such  products.  Terms  and  conditions  including 
ervicu  rates  for  service  of  sucn  ether  products  shall  be  only  as 
mutually  agreed  upon  oy  RCA  and  t.he  Customer. 


12.  ENTIRE  AGREEMENT:  Ur'ess  otherwise  provided  below  .this 
agreement  expresses  me  entre  understanciino  of  me  pan  - s cert 
wiin  reference  !o  the  subject  matter  hereof,  and  there  is  re 
understanding,  agreement,  representation  nr  wair.mtv  • and 
implied,  statutory  or  otherwise,  in  any  w ly.  i miting. 
or  relating  to  tfie  provisions  nereol 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

PERSONAL  COMPUTERS  (BUSINESS) 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

• Personal  Computers  (PCs)  for  business  are  single  user  or  multi-user  produc- 
tivity tools  that  are  currently  used  in  a free-standing  mode  for  business  appli- 
cations (independent  of  where  they  are  sited).  They  are  usually  purchased  for 
a single  application  need,  but  are  used  for  an  average  of  three  applications. 
Business  PCs  have  8-,  1 6-,  or  32-bit  processors  with  a minimum  of  I28K  RAM, 
monitor,  single  or  dual  floppy  disk  drives,  and  printer,  and  cost  typically 
$3,500  in  a workable  configuration.  Increasingly,  they  are  LAN  or  network- 
connected  and  such  connection  capabilities  are  becoming  standard. 

2.  ENVIRONMENT  • 

• The  environment  is  characterized  by  a 40%  performance  improvement  per 
annum  on  hardware  at  constant  prices,  good  quality  software,  average  docu- 
mentation, and  slowly  improving  after-sales  support.  A large  body  of  users 
(65%)  have  no  maintenance  contracts.  Service  accounts  for  3%  of  retail 
outlet  revenue. 

3.  USER  EXPENDITURES  (Grade  II) 


1 984  ($  millions) 


Hardware  shipments 

$ 8,400 

Software  sales 

1,800 

Post-sales  support 

■ 1,350 

TOTAL 

$ 11,550 

LEADING  VENDORS 

% 1984  User  Expenditures 

% by  Units 

IBM  4896 

41% 

Apple  ' 13 

20 

Hewlett-Packard  4 

3 

Tandy  3 

4 
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B.  USER  EXPENDITURES  1984-1  990 


REVENUE  FORECAST  (Grade  II) 

$ Millions 

1984 

1990 

Percent 

AAGR 

Hardware  shipments 

$ 

8,400 

$ 10,500 

4% 

Software  sales 

1,800 

10,500 

34 

Post-sales  support 

1,350 

6,250 

29 

TOTAL 

$ 1 1 ,550 

$27,250 

J_5% 

HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 

837 

$ 4,410 

32?6 

Education 

8 

40 

31 

Over-the-counter  parts 

495 

1,550 

2 J_ 

TOTAL 

$ 

1,340 

$ 6,000 

28% 

SOFTWARE  SUPPORT  (Grade  III) 

Maintenance 

* 

$ 135 

NA 

Education 

10 

1 15 

51 

Installation 

* 

* 

NA 

TOTAL 

$ 

10 

$ 250 

71% 

Negligible 


INPUT 

ZBMI 


IBM  SERVICE  BUSINESS  MANAGEMENT 
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Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


1.  CURRENT 

• As  the  business  PC  market  has  moved  away  from  the  individual  purchaser  (or 
single  professional)  to  the  corporate  buyer,  the  nature  of  the  services  in 
demand  have  swung  away  from  carry-in  depot  service  to  on-site  services  (both 
contract  and  per  call).  System  availability  requirements  have  jumped  to  89% 
from  81%,  while  service  vendor  performance  has  stagnated.  User  dissatisfac- 
tion has,  therefore,  risen. 

2.  FUTURE 

• The  rapid  buildup  of  the  business  personal  computer  installed  base  continues 
and  now  represents  a significant  asset  for  many  Fortune  2000  companies.  On 
average  the  business  PC  is  less  than  18  months  old.  By  1989  most  of  them  will 
need  regular  service  for  on-site  and  off-site  contract  service,  but  this  concept 
will  need  continued  marketing  to  users.  Educational  requirements  will 
increase  sharply  as  hardware  offerings  multiply  and  as  LANs  and  other  PC 
networking  opportunities  are  exploited.  Over-the-counter  parts  sales  will 
continue  to  increase  but  at  a slower  pace  than  before  as  a higher  proportion  of 
contract  service  comes  on  stream. 

3.  DECISION  MAKER  (USER)  EXPECTATIONS 

• There  are  several  categories  of  decision  makers:  individual  professionals, 

administrative  managers  of  large  companies,  and  data  processing  managers. 
Their  degree  of  computer  literacy  varies,  as  do  their  expectations.  Uptime 
and  response  time  are  concerns  of  the  DP  manager;  response  time  is  the 
principal  concern  of  the  administration  manager;  and  improved  reliability  is 
the  greatest  expectation  of  all  groups.  On-site  service  is  steadily  gaining  as 
an  important  requirement  and  will  be  the  standard  business  PC  service 
requirement  by  1987. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• The,  principal  technology  issues  affecting  support  are: 

Increased  level  of  board  integration  with  the  functionality  per  board 
rising  rapidly. 

Increased  use  of  local  area  networks  and  other  means  of  interconnec- 
tion of  the  business  PC  as  part  of  the  standard  offering  rather  than  as 
an  add-on. 

Wider  availability  and  use  of  large,  fixed-disk  storage  and  multiuser 
systems  with  a significant  increase  in  the  system  availability  require- 
ments as  the  criticality  of  the  applications  supported  rises. 

• The  significance  of  network  use  is  that  the  business  PC  is  becoming  an  inte- 
gral part  of  company  data  processing  operations,  which  increases  the  demand 
for  quality  service.  Wider  use  of  fixed  disks,  multiuser  systems,  and  better 
quality  printers  bring  the  business  PC  into  the  same  category  of  service 
requirements  as  the  small  business  system  as  well  as  introducing  high-service 
need  devices  (disk,  high-quality  printer).  This  is  particularly  true  of  the  file 
server  device  (which  can  be  a workstation  in  its  own  right)  since  any  malfunc- 
tion impacts  multiple  users. 

• All  of  the  above  elements  mean  that  service  is  becoming  mandatory  rather 
than  optional  for  the  business  PC  user.  Cheaper  solutions  to  on-site  service 
needs;  for  example,  fixed  fee,  on-site  service  and  multiple-user  discounts  are 
more  the  product  of  competition  than  user  demand  (which  is  focused  on  reli- 
ability and  system  uptime). 

• The  expected  improvements  in  PC  reliability  along  with  enhanced  design/inte- 
gration will  help  achieve  the  above  provided  that  it  is  clear  that  every  step 
toward  integration  of  the  business  PC  with  DP  operations  means  a step  closer 
to  the  same  level  of  user  expectation  for  quality  service,  responsiveness,  and 
system  availability. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


• Several  levels  of  service  are  required  to  satisfy  the  complete  range  of  user 
needs: 

Repair  center  support  for  carry-in  service  located  near  user  popula- 
tions (will  vary  by  vendors). 

Dealer  support  program  (extension  of  above). 

Support  of  an  in-house  specialist  (designated  service  man  from  com- 
pany staff,  not  the  vendor)  with  simple  diagnostic  tools  and  complete 
on-site  module/parts  consignment. 

On-site  vendor  service: 

. Time-and-materials,  per-call  service. 

. Contract  service,  annual  contract. 

• The  prevalent  mode  of  service  is  still  the  carry-in,  per-call  service  (through 
the  dealer  where  the  product  was  purchased).  When  service  is  required,  the 
cost  of  the  first  call  usually  exceeds  the  charge  for  an  annual  service 
contract. 

• An  increasing  proportion  of  the  installed  base  is  reaching  the  "first-failure" 
point,  where  significant  repairs  are  necessary  and  the  user  begins  to  under- 
stand the  cost  of  maintenance.  A crucial  element  of  service  offering  should 
therefore  be  reconditioning/checkout  (leading  to  a regular  maintenance 
contract  or  "insurance"  contract). 
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F.  MARKETING  PRACTICES 


• A high  proportion  of  business  PC  sales  (46%)  are  accomplished  through 
computer  retail  stores.  Very  few  of  these  actively  sell  maintenance.  A few 
of  the  computer  retail  stores  (e.g.,  Entre,  Businessland)  offer  a complete 
support,  training,  and  service  package. 

• It  is  anticipated  that  product  quality  and  reliability  will  continue  to  increase 
significantly  over  the  next  two  years  and  that  many  of  today's  poor  uptime 
problems  will  be  alleviated  by  these  improvements,  nevertheless  business  PCs 
are  beginning  to  need  the  same  quality  of  service  that  was  once  assigned  to 
small  business  systems  (from  which  they  are  beginning  to  steal  revenues). 

• The  time  will  come  when  the  maintenance  contract  will  not  be  an  option,  i.e., 
where  the  user  has  a choice  between: 

Per  call  (T&M). 

Service  insurance  (small  monthly  payment,  guaranteeing  that  repair 

costs  will  not  exceed  a certain  maximum  charge  - "deductible"). 

Regular  (annual),  on-site  service  contract. 

• The  user  will  have  an  option  of  who  the  service  business  goes  to,  however, 
between  the  dealer,  the  manufacturer,  and  a variety  of  TPMs. 

• Manufacturers  must  take  control  of  their  user  bases  through  service.  As 
product  density  increases,  not  only  is  such  business  profitable,  but  the  user 
must  see  evidence  of  the  manufacturer's  commitment  to  the  business  personal 
computer  market  and  to  the  label  on  the  machine. 
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C.  MODULE  CATEGORIES 


• Suggested  module  categories  include: 
Laptop. 

Transportable  (luggable). 
Single  user  floppy-based 
Single  user  hard  disk-based. 
Multiuser  (supermicro). 
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H.  Sample  Service  Contracts 
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AppleCare 

Carry-In  Service  Plan 


^ <1  o i n r 
Agreement  No.  'J  .LOO  O U O 


Authorized  Apple  Dealer:  Please  complete  this  Registration  Form  (please  print  legibly)  and  return  the  Apple  copy  to  your  Apple 
Regional  Support  Center.  Attn:  AppleCare.  Each  System  Service  plan  must  cover  one  Apple  Personal  Computer.  Peripherals  can  be 
added  to  existing  coverage  by  pro-rating  (months  only)  on  a new  Registration  Form. 


Customer: 

Customer/Company 

Attn: 

Address 

City  

» * 

State/Zip 


Authorized  Apple  Dealer: 

Name 

Address 

City  

State/Zip  

Dealer  No 


Expiration  Date 7. 

Equipment  Purchase  Date 


Check  One:  □ System  Coverage 

□ Add-On  Coverage  to  Original 

Agreement  No. 


Equipment  Covered  By  This  Agreement: 


Product 

Description 

Serial  Number 

AppleCare  No. 

No.  of  * 
Months 

Price 

Total 

SC 00 

SC 00 

SC 00 

SC 00 

v.-ry.!' 

SC 00 

SC 00 

SC 00 

SC 00 

SC 00 

SC 00 

• 12  MONTHS  EXCEPT  FOR  ADD-ON  AGREEMENTS  Subtotal 

Sales  Tax  (If  Applicable) 
Total 

V 


L 


Apple  Owner:  The  terms  and  conditions  of  this  agreement  are  stated  on  the  reverse  side.  Verification  of  your  AppleCare 
coverage  will  be  sent  to  you  from  Apple  within  6 weeks. 

By  signing  this  agreement,  you  acknowledge  that  you  have  read,  understand,  and  agree  to  be  bound  by  its  terms  and 
conditions.  Further,  you  agree  that  it  is  the  complete  statement  of  the  agreement  between  you  and  Apple  which  supersedes  all 
others,  oral  or  written,  relating  to  the  subject  matter  of  this  agreement. 


Customer  Dealer 

Signature  - Date - • ••  Signature  : Date 


A2F0152  073-0121-B 


•j'iALbB 


App^a 


AppleCare 

Carry-In  Service  Plan 


AppleCare  offers  a manufacturer-supported,  prepaid  service  plan  for 
your  Apple  Personal  Computer  including  Apple-manufactured 
peripheral  devices  and  interface  cards.  In  addition,  you  may  obtain 
add-on  coverage  for  Apple  peripherals  added  to  your  covered 
system  at  any  time. 

Under  the  basic  System  Service  Plan  Apple  agrees  to  service  and 
provide  all  labor  and  parts  necessary  to  repair  your  APPLE 
PERSONAL  COMPUTER  including  the  APPLE  PERIPHERAL 
EQUIPMENT  listed  on  the  reverse  side  (“Covered  Equipment")  and 
restore  it  to  proper  operating  order,  upon  the  following  terms  and 
conditions.  Apple  Interface  cards  are  included  under  system 
coverage. 

Under  the  Add-On  Service  Plan,  Apple  agrees  to  add  the  APPLE 
PERIPHERAL  EQUIPMENT  listed  on  the  reverse  side  (“Covered 
Equipment")  to  your  existing  System  Service  Plan  coverage. 

AppleCare  may  be  registered  only  through  an  authorized  Apple 
dealer.  To  be  sure  you  are  purchasing  AppleCare  from  an  authorized 
dealer  call  (800)  538-9696. 

If  you  want  AppleCare  coverage  for  a machine  which  is  no  longer 
under  warranty  or  an  AppleCare  Agreement,  an  Authorized  Apple 
Dealer  musVfirst  inspect  the  machine  to  determine  its  acceptability 
for  AppleCare  coverage.  There  may  be  a separate  charge  for  this 
inspection. 

I.  Term  of  Agreement 

System  Service  Plan  coverage  extends  for  ONE  (1)  FULL 
CALENDAR  YEAR  from  the  LATER  of  (i)  the  date  of  this  Agreement, 
or  (ii)  the  expiration  of  the  Limited  Warranty  on  your  Apple  Personal 
Computer. 

Add-On  Service  Plan  coverage  extends  for  the  periods  noted  on 
the  reverse  side  commencing  from  the  LATER  of  (i)  the  date  of  this 
Agreement,  or  (ii)  the  expiration  of  any  applicable  Apple  Limited 
Warranties,  BUT  NOT  IN  ANY  EVENT  beyond  expiration  of  the  asso- 
ciated System  Service  Plan. 

All  charges  for  coverage  shall  be  due  and  payable  as  of  the  date 
of  this  Agreement  and  shall  be  NON-REFUNDABLE  once  paid. 

II.  Service  Provided 

Except  as  otherwise  set  forth  in  this  Agreement,  Apple  agrees  to  pro- 
vide the  REMEDIAL  MAINTENANCE  and  REPAIR,  including  all  parts 
and  labor,  that  Apple  deems  necessary  and  appropriate  to  restore 
failed  Covered  Equipment  to  proper  working  condition. 


III.  Services  Excluded 

Coverage  under  this  Agreement  shall  not  include: 

(1)  Electrical  work  external  to  the  Covered  Equipment,  and  add- 
ing, installing,  removing  and  maintenance  of  accessories,  attach- 
ments, machines  or  other  devices  (Apple  and  non-Apple)  not  covered 
by  this  Agreement. 

(2)  Repair,  maintenance  and  adjustment  to  the  Covered  Equip- 
ment required  for  reasons  other  than  ordinary  wear  and  tear, 
including  but  not  limited  to  neglect,  misuse  (including  fauity  instal- 
lation, repair  or  maintenance  by  parties  other  than  Apple  or  an 
Authorized  Apple  Dealer),  accident,  modification  without  Apple's 
prior  written  approval,  use  with  other  devices  not  covered  under  this 
Agreement,  improper  environment  (including  lack  of  proper  air 
conditioning,  temperature  or  humidity  control),  unusual  physical  or 
electrical  stress  or  interference,  failure  or  fluctuation  of  electrical 
power,  lightning,  static  electricity,  fire,  relocation  or  remstallation  of 
the  equipment  by  anyone  other  than  Apple  or  an  Authorized  Annie 
Dealer,  or  acts  of  God 

(3)  Routine  maintenance,  such  as.  hut  not  limited  t \ periodic 
cleaning  of  printer  heads,  ribbon  replacement,  turnisnmn  of  supplies 
accessories  or  consumable  items  such  as.  but  not  limited  to  paour 
ribbons,  and  diskettes. 

(4)  Service  necessitated  to  comply  wth  roguiremems  of  mquia- 
t'ons  of  any  governmental  body  cr  agency  arising  after  the  cate  of 
this  Agreement,  cr  it  the  serial  numbers  of  the  Equipment  have  b ten 

tampered  with  or  removed 


IV.  Obtaining  Service 

In  order  to  obtain  service,  you  must  deliver  the  Covered  Equipment 
to  be  serviced  , during  the  term  of  this  Agreement,  to  the  Authorized 
Apple  Dealer  from  whom  you  purchased  AppleCare  coverage.  If  you 
cannot  return  the  Covered  Equipment  to  that  Dealer,  then  celiver  it  to 
any  other  Authorized  Apple  Dealer  who  carries  the  Product  in  need 
of  service  (For  the  location  of  the  Authorized  Apple  Deaier  nearest 
you.  call  Apple  Computer  at  (800)  538-96S5.  The  Covered  Equipment 
must  also  be  accompanied  by  this  AppleCare  Registration  Form. 

All  interconnecting  cords  and  cables  must  accompany  the  Covered 
Equipment  to  be  serviced. 

All  non-Apple  equipment,  accessories,  attachments  and  modifi- 
cations, and  all  programs,  data,  and  storage  media  must  be  removed 
from  the  Covered  Equipment  oefore  it  is  delivered  for  service,  and 
Apple  shall  not  be  responsible  for  items  that  are  not  removed. 

V.  Limitation  of  Liability 

Apple  in  its  sole  discretion  may  replace  the  Covered  Equipment  in 
whole  or  in  part  with  comparable  equipment  and  may  use  remanuiac- 
iured  and  refurbished  parts  and  modules  in  oerforminq  service. 
Replacement  oarts  and  modules  shall  become  vour  propertv  the 
replaced  parts  snail  become  the  oroperty  of  Apple,  and  Addle  snail 
have  no  obligation  to  return  replaced  parts. 

^ IN  NO  EVENT  SHALL  APPLE  BE  LIABLE  FOR  ANY  DELAY  IN 
RENDERING  SERVICE  UNDER  THiS  AGREEMENT. 

Apple  s maximum  liability  under  this  Agreement  shall  be  limited  to 
the  replacement  of  the  portion  ot  ire  Covered  Eouipment  urtcer 
dispute  with  comoarable  eauipment. 

THIS  IS  A SERVICE  CONTRACT  APPLE  SHALL  HAVE  NO 
LIABILITY  OR  RESPONSIBILITY  TQ  YOU  OR  ANY  OTHER 
“=RSON  OR  ENTITY  WITH  RESPECT  TO  ANY  LIABILITY.  LOSS 
CR  DAMAGE  CAUSED  DIRECTLY  OR  INDIRECTLY  BY  APPLE 
EQUIPMENT  OR  PROGRAMS  SOLD  OR  PROVIDED  BY  AFPLE 
APPLE  REPLACEMENT  PARIS  OR  UNITS.  OR  SERVICE 
rROVICED  BY  APPLE  INCLUDING.  BUT  NOT  LIMITED  TO  AN 
INTERRUPTION  OF  SERVICE,  LOSS  OF  BUSINESS  OR  ANTICI- 
-ATCRY  PROFITS  OR  CONSEQUENTIAL  DAMAGES  RESULTING 
-ROM  FHE  USE  OR  OPERATION  Or  THE  EQUIPMENT  AND  IN  NO 
,ALL  AF?LE  5S  = rCR  LOSS  OF  PROFIT-:'.; R ANY 
INDIRECT.  wPECIAL.  Cri  CONSEQUENTIAL  DAMAGES  ARISING 
OUT  OF  ANY  BREACH  OF  THiS  AGREEMENT.  IF.  CURING  THE 
i cRM  OF  i HIS  AGREEMENT.  ANY  OF  i HE  EQUIPMENT  IS 
MCDIHED.  CR  IF  ANY  CF  THE  EOUIPMENT  IS  DAMAGED  AS  A 
'?E.SiLlLT  ?F  ITS:  USE  WITH  EQUIPMENT  NOT  COVERED  BY  THIS 
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MENT, -APPLE  SHALL  HA.  E THE 


ION.  TO  TERMINATE  "HIS  AGREEMEN 


OPTION.  AT  ITS  OWN 


rtGr.d 

ELEC 

VI.  General. 

You  may  transfer  this  Aoreement  along  with  -.  our  Apple  Personal 
Computer  with  the  brier  written  consent  of  Apple.  Apple  may  sub- 
contract performance  of  its  obligations  under  ;n,<?  Agreement  to  third 
cut  shall  not  be  roijeveri  of . ts  responsibilities  thereby 
n you  wisn  to  contact  Ancle  for  anv  reason  concermnq  AppleCare 
service  or  this  Agreement,  you  must  send  a utter  to: 

APPLE  COMPUTER,  INC. 

Cu  Horner  Relations 
20^25  Mariam  Avenue 
..  C..eerTino.  CA  95014 


■i  - lereement  :::  '.n!'0  ep'y  . 
">  terms  and  conditions  cr  •• 
: : iition  it  or  her  • 

:ocu  merit  you  submit. 

nis  Agreement  is  governed  t 


s A 


tmernen!  'hail  prevail  ever  any 
■i  ;nv  t'urrh'isn  order  other 

:e.'.vSOf  !”;■  State  Cf  f.  norma. 


Computedcuid 


PUTERLAND  OF: 


SERVICE  AGREEMENT 

SUMMARY  OF  CONTRACT  PROVISIONS 


C 

u 

s 

T 

o 

M 

E 
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AGREEMENT  IS  MADE  AS  OF  THE  DAY  OF  ,19  BY  AND  BETWEEN  COMPUTERLAND 

OF  (HEREIN  REFERRED  TO  AS  "COMPUTERLAND")  AND 

(HEREIN  REFERRED  TO  AS  "CUSTOMER"). 

ComputerLand  agrees  to  provide  the  maintenance  services  listed  below  for  the  equipment  described  below  and  in  accord- 
ance with  the  conditions  set  forth  in  the  attached  SERVICE  AGREEMENT.  The  level  of  service  provided  by  ComputerLand  will 
be  limited  to  those  services  that  are  marked  in  the  following  paragraph. 


LEVEL  OF  SERVICE: 


9 

o. 


a IV. 

V. 

VI. 

VII. 


ON-SITE  SERVICE 
IN-STORE  SERVICE 
PARTS  REPLACEMENT 
NO  PARTS  COVERAGE 

SERVICE  OUTSIDE  NORMAL  WORKING  HOURS  BILLED  AT  $ PER  HOUR 

NO-TROUBLE-FOUND  SERVICE  CALLS  BILLED  AT  $ PER  HOUR. 

LOANER  EQUIPMENT  PROVIDED 


TOTAL  COST: 


PAYMENT: 

• 1.  PAID  IN  FULL  ON  THE  EFFECTIVE  DATE 

• 2.  QUARTERLY  INSTALLMENTS  - FIRST  INSTALLMENT  PAID  ON  THE  EFFECTIVE  DATE. 


EQUIPMENT  TO  BE  SERVICED  (SYSTEM  COMPONENTS  COVERED) 

DESCRIPTION  COMPONENT/MODEL  LOCATION  SERIAL  NUMBER 


A) 

B) 

C) 

D) 

E) 
f) 

G) 

H) 


FFECTIVE  DATE: 


* 

w STOMER: 


COMPUTERLAND  OF: 


AUTHORIZED  SIGNATURE 


AUTHORIZED  SIGNATURE 


© 


STORE  COPY 


CO.VsPUi'Srdr.^0  SERVICE  AGREEMENT 


1.  SERVICES  PROVIDED 


Computer-lard  agrees  to  provice  caste. "sr  with  -he  faib.  .vinct 
maintenance  rarv.cas  for  i‘-e  ecu  ptnent  listec  on  pa 


e mcT.i-norice  s ur v.ces  Gccora.nrj  to 
of  me  -oqu i pr.no n:. 


o i 


i .'Oil 


• i r 1/  o r 


CC* 


•ted  f epair  or 
- ; or  than  o 


A.  Periodic  proven 
the  spec.  !:  nee 

B.  Unscheduled  rerrcvJia!  maintenance  service 
necessary  adjustments  and  reoiace men 
parts  londered  uroorviceacie  :<i  ordinary  us; 

Maintenance  services  not  included  are: 

A.  Services  made  necessary  me  ooirvicn 
PUTER.ANj  by  t-cuiBrnens  tai!jre  j jr 
viro amenta;  cgnaiuons. 

S.  Services  made  i.scessa.y  by  e 
altera. A.-,  of  the  ~qu.pme-.t  by 
C O M FU  TER  LAND  rapresq  mauve. 

COMPUTERLAND  provides  . -vera!  f *s-enr  ■ - - ,.rvjl-^  7;-.^ 

level  of  service  orovidea  to  the  customer  under  this  Agreement  is 
indicated  by  the  check  mark  next  *0  the  approoriate  Level  or  Ser- 
vice on  Ihe  page  1 SUMMARY  OF  CONTRACT  PROVISIONS. 

- I.  ON-SITE  SERVICE 

On  cali  maintenance  service  will  be  provided  at  *hp 
customer  s location  as  statea  on  page  1 airing  normal  work- 
ing hours  (10:00  om  to  .5:00  pm,  Monday  tnrougn  Friday,  ex- 
cept legal  holidays).  All  lc  -.yy  for  such  :.--rvlce”  curing  n.."- 
mal  working  hours  is  . -cluac-rj  Compu'erLcnd  agrees  to  ivr-.- 
pond  to  all  service  requests  within  Tvveniy-four  hours. 

II.  IN  STORE  SERVICE 

Repair  arv  maintenance  se:-.ce  wii;  be  performed  at  :b 
COMPUTERLAND  store  loco:, on  -jur.ca  normal  .. crxinn 
fiours  1 1 0:C0  am  to  a:uu  pm,  Monday  tii rough  Fndav , except 
legai  holidays).  All  labor  fur  such  service  during  m.rmai 
working  nours  is  mc.udea.  I:  is  the  customer's  responsioi  nv 
to  deliver  me  equipmeni  to  rne  COMPUTERLAND  Pure  .^ca- 
tion. 

III.  PARTS  REPLACEMENT 

COMPUTERLAND  wii'  furnish  ail  repiacemeiu 
necesscry  tor  Ihe  maintenance  or  the  customer  3 ± 
ment,  except  tor  e*pendao!e  nems  such  us  prm.er  r.uoan. 
magnetic  meaia,  print  wheels,  paper  supplies.  :igh;  ou,:-s 
etc. 

IV.  NO  PARTS  COVERAGE 


The  cost  of  any  replacement  carts  requuec  I • 
maintenance  of  customer  3 eauicmenr  shall  he  paid  for 
the  customer,  oxcc-pt  tor  parts  mat  are  covered  urm„r 
normal  warranty  provided  fcv  the  rncnuracturer. 

V.  SERVICE  OUTSIDE  NORMAL  WORKING  HOURS 

Service  required  *0  be  performed  outside  normal  work, 
hours  (10  00  am  to  5‘C0  pm.  Monday  mrouyh  Friday,  e...c.. 

■ he  rc 


u. 


■ o rUliiv. 

end  no 


legal  holidays)  wiil  be  billed  *o  the  customer  a? 
specified  in  the  "Summary  of  Cumract  P-avisions 
VI.  SERVICE  CALLS  WHERE  NO  TR  DUB; 

If  the  customer  requests  a scrvme  cc: 
found,  tfie  customer  .1  t..e  c,  Na  for  a: 

rate  specit'ed  >n  "S..  mmcKv  or  Ton-r.  .c:  , rc,  u- 

VI i.  LOANER  EQUIPMENT  r-;  j\.  i.?c~ 

ComputerLand  .ha  • m a*  j.a  mo  •>  ■•  .» 

"loaner  ' mar  nine  to  replace  any  ccvjrea  e> 
ment  requiring  repairs  nr  replacement.  At: or 
return  of  the  customer's  equipment  f 
returned  to  ComputerLand. 

2.  EXCUSED  PERFORMANCE 

N.ompuferLand  snail  not  dp  aoernea  to  oe  m aefauif  oj  o.-iy  pio1.  - 
s,on  hereof  or  be  liob.e  tor  any  on, ay.  funure  n.  portormai.cu,  •< 
interruption  of  service  resulting  mom  acts  or  Cod  civil  or  iiiilit  m. 
catostroplwes,  iransporiation  d-.lavs,  .nubility  to  ohiam  inaiurials 
or  parts  from  suppliers,  or  ...her  force  mcijeure  U.yona  ,-s 
reasonable  control. 


cr 

>pu 


ncidenfa- 
air  or  se-' 


- c n - 
; of 
' or 
DIP- 


2.  LIMITATION  OF  LIABILITY 

.ompurerLand  snail  not  be  liable  for  spec 
sequential  damages  in  connection  Vv«rn  in.# 
r.ny  equipment,  incluamg  but  ■ j:  'united  o:  u 

revenue,  loss  o:  use  cf  equipment  cos'  M substitute 
ment,  or  other  down-time  costs,  in  ndditmr.,  nhililv  w 
’ property  damages  or  injury  .'including  ciu.-::<:  ‘o  perso 
1 T out  or  or  connected  with  services  pe^mrmed  und*'' 
agreement,  is  iimued  strictly  to  that  imposed  oy  iaw.  or. 

.s  no  contract  imposing  any  greater  aearee  or  ao 
ComputerLand. 

4.  LIMITATIONS 

..:3  iruent  of  the  Service  Aareemenl  is  a provide 
: epiacement  ...  cans  ana  equiamen*  sup  oried  to  nerc 
ana  .ear  and  operated  occororn  to  the  manufacture' s ■ 
■tans.  Damage  ‘o  tr.e  equipment  -which  s causeo  ?.ths' 
Cidental  or  willful  misuse  .3  not  covered  by  the  terms  - 
agreement. 

5.  MCDIFIC.w! iCN  CR  AMENDMENT 

No  modification  or  amendment  of  this  Agreement  will  be  oind- 
ing  on  either  pai  ty  unless  in  writing  and  signed  by  an  authorized 
representative  or  officer  of  each  party. 

6.  traNSFFR  OF  EQUIPMENT - 

In  ‘he  event  that  oqu.pr 


& 


• 'IPG 
. ;>fjr 
Tee- 
th,s 


menf  is  subsequently  removed 
equipment  sneui  , e crxcuocci  «.., 
ueqirning  cm  toe  none  ot  . tr-n- 

w.  equipment  t..;  -*  'pv'-j*h' 

appendix  I ;mus jdi»  naj*;  i'i  •. < • 

trachea  ’o  'his  <i 


•oed  cn  pace  1 of  this  Ajree- 
another  location  then  such 
t 'i  'err's  r this  Acreement 

'VQi.  -1  1 . ■/; SUjr'.  7C  T -.,rv 

r ’hats  ..  o -cahen  »• r- . 'a  n 
: a jiqr.r-c  . ' y oo*h  pcrhe°  ma 


SOFTWARE 
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5 Moieement  ^oes 
jckaqes,  net  r : 
i-  jrco. 

INITIAL  CCNDiT.CN 
b*s  Agreement  , .cli  no* 
eicnoeu  ott  pa^j-3  i j\  ; 
cmnulerLand  ord  . : 

. i^c«?ior».  . ins  .».bpT  :r  on 


* ne  -or :ii  or.nua:  cnar. 
customer  -s  co:  :or*u 
RCV-SJC'NS.  <Z 
sum  at  the  cernn  en 
quarter  • •*  :*o:  :■ 

c . . C'n-f  ui.w  v 

•VTn\  • npa.J  *or  1 0 
: ; : ire e i - ' : per 
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l e ar  •*.? 
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e i re  i y e - r 
mer.  ifyji  uee.’i  c»c 
>i  ‘;oog  . yorkincj  c 
tw'cui r-.-J  repair  n;  i :. d equip 
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• • '“mem.  e »er-viJo  se:ec*ea  tv 

. Summary  cf  contract 

t i s ifT'r-jnt  i ; either  r*  ? 'umo 
■ agreement  cr  in  four  equal 
- ' j or  n ione.  o«vea  b. 
f cn'a  v/nen  aue  and  re- 
' Wc'  T.-RlANO  may  oad  a service 
eosr  cue  grioum'. 


T;: RMS  AND  fERMINA  '.  J . 


• r is  Aq  eerrieru  stiail  m"  ; 
-rechve  Date  hs;ea  c ■ ■ • 
-OMrSiONJ.  !n  rl’e  e.'V.t  . 

• p*  :*  : v.'  *- u-  n aue  nr.i 
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' * ’or  one  (1 ) yoai  'ram  the 

--uj  1 - * 1 .MARY  Cr  CONTRACT 

” ? T.*-  c.v>*a  r\  C.stomer 
- -\j  : * ■'  *.  per 'aq  ot  thirv 
• ’r  : ;.:_v  s *i  tro  performance  of 
*‘r‘nient  ;npu.«*rLqnd  may 

-•■'vtir.ei  i«*n  (I0)i.iays  writ- 

1 " * fo  -‘.piration  c.a  set  forth 

^ *nma;icai:v  lene^veci  ter 

's  v..  yDiM.rioi  s esctm?  mat 
resui:  m a hujnuf  ar.rn  ;.  borvice 
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v/  \ jreemet;t  '.linn  be  governed  in  me  iows  nt  ihe  . jrr'.Uiction 
nt-To  Cw,;;.»)uierLand  is  located. 


T C-PEEMENT 


ins  Aareemenl  contains  trie  enir-e  aareemenl  of  l orno./orlan 
yit'fj  D.u  .tv^ni- -r  iNo  r*  •;■)«  ’sontofiy  ntf  iii.iuyoinorx  promises 
aeqoncifion.s,  or  agreement-.,  orai  or  omerw.so,  not  contained 
heroin  shall  be  of  any  force  or  effect. 
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CONTROL  DATA 
CORPORATION 


CONTROL  DATA  CORPORATION 

8100  34th  Avenue  South 
P.O.  Box  0 

Minneapolis,  Minnesota  55440 

AGREEMENT  FOR  CONTROL  DATA  BACK-UP™  SERVICES 


Renewal  Date: 


DEFINITIONS: 

a.  PRINCIPAL  PERIOD  OF  MAINTENANCE  (PPM)  - the  period 
from  7:00  a.m.  to  6:00  p.m.,  Mondays  through  Fridays,  excluding  six 
nationally  observed  holidays. 

b.  SERVICE  AREA  - the  geographic  area  with  specific  boundaries  as 
defined  by  Control  Data  which  contains  a Control  Data  Microcomputer 
Service  Center. 

c.  REPLACEMENT  PRODUCT  - new  or  reconditioned  product 
which  is  in  good  working  order,  has  been  cleaned,  lubricated,  adjusted 
and  tested  and  which  has  had  defective  or  excessively  worn  parts  replaced 
with  new  or  serviceable  used  parts.  Replaced  products  will  become  our 
property. 

d.  REPAIR  - replacement  of  malfunctioning  parts  with  new'  or 
reconditioned  parts.  Replaced  parts  will  become  our  property. 


CUSTOMER  CONTAC I PHONE  NUMBER 
TAVMEN  I (CHECK  DM  I 

□ Check  □ Credit  Curd  □ Purchase  Order 
CRLiDI  I CARD 


Company  Number  Exp.  Dace 

PURCHASE  ORDER  NUMBER 


******************************* 
* , 

* When  service  is  required,  contact  Micro-  • 

# 

» computer  Services  at:  * 

* 1-800-346-6789  (outside  Minnesota) 

* 1-612-292-2209  (inside  Minnesota) 

***************«**«*•««««,,, 


TERMS  AND  CONDITIONS 


You  agree  to  purchase  and  we  agree  to  furnish  the  services  specified  for 
'the  products  listed  on  the  Product  Configuration  List(s)  of  this  Agree- 
ment and  other  products  as  may  be  added  to  this  Agreement  by 
amendment.  Except  for  the  System  Unit  and  Expansion  Unit,  exchange 
is  the  primary  mode  of  service  that  will  be  furnished  unless  you  have 
selected  Ship-ln  Repair.  The  System  Unit  and  Expansion  Unit  will  be 
repaired. 


1.  DESCRIPTION  OF  SERVICE  OFFERINGS: 

a.  Customer  Engineer  Exchange  (Service  Offering  A) 

This  service  is  available  only  if  your  product  is  located  within  one  of  our 
designated  Service  Areas.  We  will  send  a Replacement  Product  with  a 
Customer  Engineer  to  your  site  during  the  PPM  to  replace  (or  Repair)  the 
malfunctioning  product.  We  will  use  reasonable  efforts  to  replace  (or 
Repair)  the  malfunctioning  product  within  four  PPM  hours  after 
notification  and  problem  determination.  You  agree  to  provide  full  and 
free  access  to  the  system  and  to  allow  use  of  necessary  site  facilities. 

b.  Courier  Exchange  (Service  Offering  B) 

We  will  send  a Replacement  Product  to  your  site  by  courier  during  the 
PPM  after  you  notify  us  and  we  determine  the  problem.  You  agree  to 
disconnect  the  malfunctioning  product  and  pack  it  in  the  original 
shipping  carton  (or  equivalent)  for  pick  up  when  the  courier  arrives.  In  the 


case  of  a malfunctioning  System  or  Expansion  Unit,  we  will  send  a 
courier  to  pick  up  your  product,  repair  and  return  it  to  you  via  the  courier. 
It  is  your  responsibility  to  reconnect  the  product. 

c.  Ship-In  Exchange  (Service  Offering  C) 

You  agree  to  call  us  for  problem  determination  and  shipping  authori- 
zation. disconnect  the  malfunctioning  product  and  return  it  to  our 
designated  Service  Center  in  the  original  shipping  carton  (or  equivalent), 
transportation  and  insurance  charges  prepaid  by  you.  Upon  receipt  of  the 
malfunctioning  .product,  we  w ill  return  a Replacement  Product  to  the 
location  from  which  the  product  was  shipped,  transportation  and 
insurance  charges  prepaid  by  us.  It  is  your  responsibility  to  reconnect  the 
product. 

d.  Ship-In  Repair  (Service  Offering  D) 

You  agree  to  call  us  for  problem  determination  and  shipping  authori- 
zation. disconnect  the  malfunctioning  product  and  return  it  to  our 
designated  Repair  Center  in  the  original  shipping  carton  (or  equivalent), 
transportation  and  insurance  charges  prepaid  by  you.  We  w ill  Repair,  or. 
at  our  sole  discretion,  replace  your  malfunctioning  product  and  return  it. 
to  the  location  trom  which  the  product  was  shipped,  transportation  and 
insurance  charges  prepaid  by  us.  It  is  your  responsibility  to  reconnect  the 
pTbduci. 


CUSTOMER  (“YOU”.  “YOUR")  ACKNOWLEDGES  TH  AT  YOU  HAVE  READ.  UNDERSTOOD.  AND  AGREED  TO  THE  TERMS  AND 
CON  DITIONS  OF  THIS  AGREEMENT.  INCLUDING  THOSE  ON  THE  REVERSE  SIDE.  THIS  IS  I III.  ENTIRE  AGREEMENT  AND  IT 
SUPERSEDES  ALL  PRIOR  ORAL  OR  WRITTEN  PROPOSALS  AND  COM  M UNICA  I IONS  BETWEEN  YOU  AND  CONTROl  DA  I A 
CORPORATION  (“WE”.  “US”.  “OUR”). 


CT  SIOMTR  NAMl 


HV  ( Aulhori/cd  Signature! 


N A M I:  (Tspc  or  Print) 

1 1 Ti  l ( I \ pc  or  Print) 

DA  1 1 

AA8441  CDC  7/84 


Printed  in  U S A 


2.  PRICE  OPTIONS: 

a.  You  may  select  the  Fixed  Fee  Option  for  Service  Offerings  A through 
D,  or  the  Flexible  Fee  Option  for  Service  Offerings  A through  C.  The 
code  for  the  price  option  selected  must  be  specified  on  the  Product 
Configuration  List  for  each  product. 

b.  The  Fixed  Fee  Option  is  a fixed  annual  charge  for  the  Service 
Offering_selected. 

c.  The  Flexible  Fee  Option  is  a lower,  fixed  annual  charge  for  the 
Service  Offering  selected,  plus  an  additional  per  incident  charge  for  each 
service  action;  subject  to  the  annual  Maximum  Additional  Incident 
Charge  stated  on  the  Product  Configuration  List. 

3.  TERM: 

a.  Unless  otherwise  agreed  in  writing,  the  Commencement  Date  of 
Service  is  thirty  days  after  our  acceptance  of  the  Agreement  and  receipt  of 
your  initial  payment. 

b.  The  term  of  this  Agreement  is  one  year  from  the  Commencement 
Date  and  is  automatically  renewed  annually  in  increments  of  one  year. 

c.  Eligible  products  may  be  added  to  this  Agreement  by  written 
amendment. 

4.  YOUR  RESPONSIBILITIES: 

You  agree  to: 

a.  notify  us  during  the  PPM  when  service  is  required  bv  calling  our  toll 
free  number  1-800-346-6789  (in  Minnesota  call  612-292-2209):  " 

b.  perform  problem  determination  procedures  which  include  running 
manufacturer  supplied  diagnostics  prior  to  calling  us  for  service; 

c.  refrain  from  maintaining  or  attempting  repairs  to  the  products  unless 
specified  or  approved  by  us;  and 

d.  take  appropriate  steps  to  copy  and  protect  data  and  programs  that 
may  be  lost  through  product  failure. 

CAUTION:  Do  not  send  any  software  programs  or  data  with  the 

products.  YVe  will  not  be  responsible  for  their  loss,  damage  or  disclosure. 

5.  CHARGES  AND  PAYMENTS: 

a.  Annual  charges  for  each  product  begin  on  the  Commencement  Date 
and  will  be  invoiced  periodically  in  advance  in  accordance  with  our  then 
current  policy.  YVe  may  adjust  these  charges  at  any  time  by  giving  you 
ninety  days  written  notice.  The  adjusted  charges  will  apply  at  the 
beginning  of  the  next  one  year  term. 

b.  Extra  charges  will  apply  for: 

(1)  service  not  attributable  to  normal  wear: 

(2)  cost  of  transportation  to  return  a product  to  a destination  other 
than  its  point  of  shipment; 

(3)  replacement  of  missing  parts; 

(4)  repair  of  products  which  are  not  listed  in  a Product  Configur- 
ation List  of  this  Agreement;  and 

(5)  each  service  action  under  the  Flexible  Fee  Option  up  to  the 
Maximum  Additional  Incident  Charges  specified  in  the  latest 
Product  Configuration  List. 

YVe  will  invoice  for  these  charges,  after  we  furnish  the  service,  in 
accordance  with  our  then  current  prices  and  policies. 

c.  You  agree  to  pay  invoices,  including  any  taxes  that  apply  to  you, 
within  thirty  days  of  the  invoice  date. 

d.  Our  then  current  annual  charges  w ill  apply  to  any  products  added  by 
you.  Such  charges  will  be  prorated  based  on  the  number  of  remaining 
months  in  the  one  year  term  of  this  Agreement. 

6.  EXCLUSIONS: 

Services  provided  under  this  Agreement  do  not  include: 

a.  provision  or  installation  of  Field  Change  Orders; 

b.  adding  or  removing  accessories,  attachments  or  other  devices; 

c.  painting  or  refinishing  products:  and 

d.  repair  or  replacement  of  products  due  to  catastrophe,  abuse  or 
misuse. 

7.  LIMITED  WARRANTY: 

If  a Replacement  Product  or  part  furnished  under  this  Agreement 
malfunctions  within  thirty  days  after  delivery  to  you.  we  w ill  reperform 
the  service  without  charge. 


8.  DISCLAIMER  OF  WARRANTY  AND  LIMITATION  OF 
LIABILITY: 

YOU  UNDERSTAND  AND  AGREE  AS  FOLLOYVS: 

a.  THIS  IS  A SERVICE  AGREEMENT.  IIIE  EXPRESS  YY  AR- 
RANGES SET  FOR  I II  IN  ITUS  AGREEMENT  . ARE  IN  LIEU  01- 
AI.L  OTHER  YVARRAN TIES.  EXPRESS  OR  IMPLIED.  INCLUD- 
ING. YYTIHOUT  LIMITATION.  ANY  YY  A R RANGES  OF  MF 
CHANTABI LITY  OR  FITNESS  FOR  A PARTICULAR  PI 'RPO 
ALL  SUCH  OTHER  YVARRANTIES  ARE  DISCLAIMED  AND 
EXCLUDED  BY  US. 

b.  YVE  YY' ILL  NOT  BE  LIABLE  FOR  ANY  LOSS  OR  DAMAGE 
CAUSED  BY  DELAY  IN  FURNISHING  SERVICES.  REPLACE- 
MENT PRODUCTS  OR  PARTS  UNDER  THIS  AGREEMENT. 

c.  OUR  LIABILITY  TO  YOU  FOR  DAMAGES  FROM  ANY 
CAUSE  AND  REGARDLESS  OF  THE  FORM  OF  ACTION. 
INCLUDING  NEGLIGENCE.  IS  LIMITED  TO  ACTUAL  DAM- 
AGES UP  TO  A MAXIMUM  OFSIO.OOO. 

d.  IN  NO  EVENT  YYTLL  OUR  LIABILITY  OF  ANY  KIND 
INCLUDE  ANY  SPECIAL.  INCIDENTAL  OR  CONSEQUENTIAL 
DAMAGES.  (INCLUDING.  FOR  EXAMPLE.  DAMAGES  FOR 
LOST  DATA.  PROFITS  AND  INCREASED  BUSINESS  EX- 
PENSES) EVEN  IF  YVE  HAVE  KNOYVLEDGE  OF  SUCH  POTEN- 
TIAL LOSS  OR  DAMAGE. 


9.  TERMINATION: 

a.  You  may  terminate  this  Agreement  or  terminate  coverage  on  anv 
products  at  any  time  by  prov  iding  us  with  thirty  days  prior  written  notice. 
Prepaid  charges  are  not  refundable. 

b.  YVe  may  terminate  this  Agreement  or  terminate  coverage  on  anv 
products  ellective  at  the  start  ol  the  next  one  year  term  by  providing  thirty 
days  prior  written  notice. 


10.  CHANGES: 

YVe  may  change  the  terms  and  conditions  of  this  Agreement,  to  be 
ellectiv  e on  the  first  day  ol  the  next  one  year  term,  upon  ninetv  davs  prior 
written  notice.  You  may,  with  thirty  days  prior  written  notice,  terminate 
this  Agreement  on  the  ellective  date  ol  such  change;  otherwise  the  n 
terms  and  conditions  will  become  effective. 

11.  ORDERING  PROCEDURE  AND  ADMINISTRATIVE 
CHANGES 

a.  Y ou  agree  to  use  Customer  Order  Forms  to  make  any  change  in  the 
Maintenance  or  administrative  instructions. 

b.  Customer  Order  Forms  signed  and  submitted  by  you  are  subject  to 
the  terms  and  conditions  ol  this  Agreement  and  acceptance  bv  us.  Each 
accepted  form  is  a'n  Amendment  to  this  Agreement. 

12.  GENERAL: 

a.  Y ou  represent  and  warrant  that: 

i)  you  own  each  product  covered  by  this  Agreement  or  have 
authority  from  the  owner  to  put  the  product  under  this  Agree- 
ment. and 

ii)  no  product  will  be  subject  to  any  lien,  securitv  interest  or  other 
encumbrence  when  it  is  sent  to  us  lor  exchange,  or  if  such  an 
encumbrance  exists,  that  any  third  party  with  such  an  interest 
has  agreed  to  your  putting  the  product  under  this  Agreement. 

b.  It  you  do  not  pay  any  charges  when  due  or  do  not  fulfill  your 
obligations,  then  we  hav  e the  immediate  right  to  terminate  this  Agreement. 
Y our  obligation  to  pay  all  charges  which  have  accrued  will  survive  any 
termination  ol  this  Agreement.  Our  termination  of  this  Agreement  will  be 
in  addition  to  any  other  remedies  we  have. 

c.  Minnesota  laws  apply  to  this  Agreement.  No  aetion  arising  out  ol  this 
Agreement  may  he  brought  more  than  tw  o years  after  the  cause  of  action 
has  accrued. 

d.  Neither  party  may  assign  or  transler  its  rights  or  obligations  w ithout 
t he  w i it  ten  consent  ol  the  ot  her  party.  I lovvev  er.  w e ntav  assign  payments 
lor  financing  purposes  w ithout  notifying  you  but  your  use  of  the  serv 
will  not  be  affected. 

e.  Except  as  otherwise  specified  in  this  Agreement,  this  Agreement  may 
not  be  changed,  except  by  written  amendment  signed  bv  both  ol  us. 


€§> 


CONTRpL  DATA 
CORfOR/MION 


CONTROL  DATA  CORPORATION 

8100  34th  Avenue  South 
P.O.  Box  0 

Minneapolis,  Minnesota  55440 

AGREEMENT  FOR  CONTROL  DATA  BACK-UP™  SERVICES 
PRODUCT  CONFIGURATION  LIST 


INSTALLATION  ADDRESS 


CUSTOMER  NAME: 


CUSTOMER  ADDRESS 


CITY 


STATE 


ZIP  CODE 


TC  = Transaction  Codes 

A = Add 
D = Delete 


Service  Offerings  Price  Options 

A Customer  Engineer  Exchange  J_  Fixed  Fee 
B_  Courier  Exchange  2 Flexible  Fee 

C_Ship-ln  Exchange 
D Ship-In  Repair 


TC 

Product 

Number 

Description 

S/N 

Service 

Offering 

Price 

Option 

Annual 

Charges 

* 

The  Maximum  Additional  Incident 
charges  for  service  actions 
during  the  current  one 
ar  term:  S 

V 
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of 


Total:  Fixed  Fee  Annual  Charges 

Total:  Flexible  Fee  Annual  Charges 
State  Sales  Tax 

Total  Annual  Charges 

CDC  Contract  No. 
Amendment  No.- 


Data  Services 
Apple  Computer 
Maintenance  Agreement 


RCA  Service  Company 
A Division  of  RCA  Corporation 
Cherry  Hill,  New  Jersey  08358 


Between 


Customer. 


(Address) 


RCA  Corporation 
(RCA  Service  Company, 
a division  thereof) 
hereinafter  referred  to  as  RCA 


RCA  agrees  to  provide  and  the  customer  agrees  to  accept  maintenance  service  on  the  equipment  listed  in  the  Schedule  of 
Equipment  at  the  yearly  charge  indicated. 

This  agreement  is  subject  to  the  following  provisions  which  are  hereby  incorporated  by  reference. 

TERM:  This  agreement  is  effective  as  of  and  shall  remain  in  effect  for  an  initial  period  of 

year(s)  and  thereafter  shall  continue  for  additional  yearly  period  unless  terminated  by  a notice  in  writing  by  either  party  90  days  prior 
to  the  effective  date. 

PAYMENT:  Customer  agrees  to  pay  one  year  in  advance  to  RCA  the  service  rate  stated  in  the  Schedule  of  Equipment.  Invoices  are 
payable  upon  presentation. 


1.  EQUIPMENT  COVERED:  The  equipment  referred  to  in  this 
agreement  shall  consist  of  one  or  more  of  the  equipments  shown  In 
the  Schedule  of  Equipment.  Despite  the  foregoing,  no  equipment  shall 
be  covered  by  this  agreement  until  RCA  has  determined  that  such 
equipment  is  in  good  operating  condition.  Customer  shall  pay  RCA 
the  cost  of  determining  such  condition  at  RCA's  current  Demand 
Service  Rates.  If  determination  is  made  by  RCA  that  such  equipment 
is  not  in  good  condition  RCA  shall  estimate  to  Customer  the  cost  of 
returning  such  equipment  to  good  condition  and  upon  approval  from 

^^fustomer  perform  such  service  required  to  return  equipment  to  good 
fR^indition. 

CA's  determination  of  condition  and  applicable  charges  shall  not 
^•cipply  for  those  products  shown  in  the  Schedule  of  Equipment  if  this 
agreement  is  entered  into  prior  to  the  expiration  of  Apple's  normal  90 
day  equipment  warranty. 

2.  SERVICE;  RCA  shall  perform  the  following  services  under  this 
agreement: 


A.  INSTALLATION  AND  CHECKOUT:  Upon  reasonable  advance 
notice  from  Customer  RCA  will  perform  installation  and  checkout 
services  upon  such  equipment  or  equipments  and  at  such  location  or 
locations  as  Customer  shall  from  time  to  time  designate. 

Installation  and  checkout  will  be  provided  at  the  rates  set  forth  in  this 
agreement  and  will  consist  with  respect  to  each  equipment  of  such 
steps  as  may  be  necessary  to  install  such  equipment  ready  for  use. 
including  the  following: 

• Unpacking  of  equipment; 

• Connection  of  the  equipment  to  the  existing  source; 

• Connection  of  the  equipment  to  the  line  facility  to  be  used; 

• Test  and  checkout  of  the  equipment; 

• Instruction  of  Customer  as  to  simple  preventive  maintenance 
procedures  for  the  equipment. 

It  will  be  the  responsibility  of  the  Customer  to  arrange  that  the  power 
sources  and  common  carrier  terminal  are  conveniently  located  for 
installation  purposes  prior  to  the  scheduled  installation  date. 


Schedule  of  Equipment 


Quantity 


Model 


Description 


Ship  To 


Contact 


Install  Rate 


Annual  Service  Rate 


Normal  Work  Hours— RCA  will  provide  service  under  this  agreement  9:00  A.M.  to  5:00  RM.  Mondays  through  Fridays  inclusive, 
RCA  recognized  Holidays  excluded. 


^jrchase  Order  Number. 
Customer  Acceptance: 


RCA  Service  Company 
(a  division  of  RCA  Corporation) 


Title:. 

Date: 


By:. 


Date: 


Authorized  Agent 


8.  REMEDIAL  MAINTENANCE:  Remedial  Maintenance,  defined  as 
those  repair  services  required  to  restore  non-operational  Covered 
Products  to  an  operational  status,  will  be  performed  by  a trained  and 
qualified  RCA  Field  Service  Representative  on-site  at  the  user  location 
upon  request.  Such  services  will  include  but  not  be  limited  to: 

a.  Diagnostical  fault  isolation 

b.  Module  repair  or  replacement 

c.  Adjustment 

d.  On-line  testing 

e.  Module  shipping 

f.  Travel. 


Service  rcouests  received  will  be  responoed  to  Dv  F eld 
Service  Representative  on-site  prior  to  the  close  c?  cosiness 
on  the  next  working  day. 

Note:  Response  to  remedial  service  requests  to  locations 
TOO  miles  from  Category  1 and  2 -Service  Centers  snail  be 
at  best  effort. 


5.  REPLACEMENT  PARTS:  RCA  will  provioe  adequate 
spare  replacement  parts  to  provide  the  services  herein  at  no 
additional  cost  to  Customer. 


Remedial  maintenance  performed  in  responding  to  service  requests 
originating  during  designated  hours  of  service  will  be  completed  at  no 
additional  charge,  even  if  the  completion  of  the  maintenance  action 
requires  RCA  to  work  beyond  the  hours  of  service. 

C.  WARRANTY  COVERAGE:  Should  Customer  enter  into  an  on-site 
maintenance  agreement  with  RCA,  providing  for  billing  one  (1)  year  in 
advance,  respecting  covered  Apple  products  while  they  are  subject  to 
an  effective  Apple  Limited  ninety-day  (90)  Warranty.  RCA  agrees  to 
perform  all  work  required  under  such  Warranty  while  it  remains  in 
effect  on-stie,  at  the  rate  stated  in  the  Schedule  of  Equipment. 

D.  PREVENTATIVE  MAINTENANCE:  Preventative  Maintenance, 
defined  as  those  routine  maintenance  services  required  to  keeo 
Covered  Products  in  proper  operating  condition,  wiil  be  performed  in 
accordance  with  frequency  intervals  ana  procedures  recommended  in 
manufacturers  specifications  to  Covered  Products,  This  service  mav 
be  performed  in  conjunction  with  remedial  maintenance. 

E.  OTFIER  SERVICES:  At  Customers  request,  RCA  will  perform  other 
work  not  covered  by  this  agreement  provided  such  other  work  is  within 
RCAs  capability,  will  not  in  RCA's  opinion  present  labor  jurisaiction 
problems,  is  not  hazardous  and  does  not  entail  violation  of  any 
Federal.  State  or  Local  laws,  ordinances  or  regulations.  Such  work  will 
consist  of.  but  not  be  limited  to,  responding  to  service  reauested  cue 
to  additional  training  relocation  of  equipment  anq  remstallations.  Such 
work  when  performed  will  be  charged  at  RCAs  current  Demand 
Service  rates. 

3.  SERVICE  LIMITATIONS:  RCAs  responsibility  in  providing  contract 
service  is  limited  to  hardware  failures  resulting  from  normal  eauipment 
use  and  is  exclusive  of  services  required  to  correct  applications 
software  failures,  aborted  installations  due  to  lack  of  access  to 
location,  and  or  missing  or  improper  data  lines. 

For  purpose  of  the  Agreement,  the  word  normal"  as  used  herein  is 
defined  as  "regular,  ordinary  and  routine"  usage  of  the  equipment  as 
intended  and  or  recommended  by  the  original  equipment 
manufacturer.  For  any  work  necessitated  by  other  than  regular  or 
routine  usage.  i.e„  customer  abuse,  misuse,  negligence  or  deliberate 
damage,  RCA  will  submit  to  Customer  a description  and  cost  estimate 
of  the  work  required  to  restore  the  equipment  to  normal  operating 
condition  at  the  prevailing  labor  and  material  rates,  and  RCA  will  repair 
the  equipment  only  upon  written  approval  from  Customer. 

4.  RESPONSE  TO  SERVICE  REQUEST:  Resoonse  Time  On-Site.  It 
is  RCAs  policy  to  respond  to  remedial  service  requests  in  the  most 
expedient  manner  possible.  Upon  receipt  of  a remedial  service 
request  from  the  user.  RCA  will,  in  90°o  of  such  cases,  respond  in  the 
following  manner: 

Category  1.  0-100  Miles  from  Multiple  Representative  Service  Centers. 

Service  request  received  before  Noon:  Field  Service 
Representative  to  respond  on-site  within  same  day. 

Service  request  received  after  Noon  and  before  normal  close 
of  business:  Field  Service  Representative  to  respond  on  site 
before  Noon  on  the  next  business  day. 

Category  2.  0-100  Miles  from  Single  Representative  Service  Centers, 
defined  a-=  all  remaining  locations  within  the  Continental  United  Slate's. 


I IMUV  U O C I IbJVV. 


parts  in  connection  with  such  service. 

6.  CCNNEC  i ION  TO  COMMON  CARRIER'  TeleDhone  or  other  lines 
connecting  eauipment  to  the  system  wni  ::e  provided  ana  card  for  bv 

the  Customer.  RCA  is  not  responsible  for  non-terminal  related  failures 
such  as,  but  not  limited  to,  telephone  company  failures,  power 
company  failures. 

7.  RATE  CHANGE:  RCA  will  have  the  right  to  chanae  the  basic  yearly 
maintenance  charcte  effective  at  anv  time  a'ter  the  first  ye^r  ana 
subseauen,  yeanv  periods  ot  this  agreement  by  oivinn  customer 
written  notice  ot  the  change  not  less  tnan  ninetv  (90)  davs  orior  to  the 
effective  cate  or  the  chanae.  In  suen  event  customer  may  exercise  ns 
cation  to  cancel  tms  agreement  dv  giving  written  notice  to  RCA  90  davs 
i-' .or  to  e active  cate  oi  cancellation  wiinout  facility  to  e, trier  party. 

8 LIABILITY'  RCA  mall  exercise  all  reasonable  efforts  in  performing 
. .o  services  and  furnishing  carts  as  oroviaed  nerein.  out  snail  not 
“a3:9  :or  ';?iiavs  or  failure  to  do  so  caused  ov  acts  of  God. 
government.  1 cor  cRcu.ties.  failure  or  transportation,  or  otner  causes 
,-a'.ona  con’rp'  of  nuA.  or  v me  intomuafon  in  the  operation  of 

;iN0  eveNT  shall  RCA  be  LIABLE  FOR  ’ ft 
• u -.DImcC.  .. .'CIDENTAL  or  consequential 
DAMAGES  .VHtTHcR  IN  CONTRACT  TORT  OR  NEGLIGENC 


m 


9.  imXnS.  charges  oayaDle  to  RCA  uncer  this  contract  are 
_.'CiUui.e  r.  terai.  otate.  and  Locai  taxes,  in  tne  event  mat  any 
- her  or  Local  tXxjibw  or  r.ereatter  enacted  (inducing. 

vU:  t,  ii-u.Oii.  r-derai  Excise.  State  or  Lccai  saies  or  use  taxes)  is 
or  :;c- comes  asp, .cable  to  any  payment  wnicn  the  Customer  is 
obligated  to  maxe  to  RCA  pursuant  to  the  terms  of  this  agreement  or 
to  any  service  ot  act  herein  to  be  performea  oy  RCA  or  to  any 
property  :o  bq. furnished  by  RCA.  the  Customer  shall  reimourse  RCA 
-■r  payment  of  such  tax  which  RCA  is  required  to  triage. 

' -:"'7‘NATiCN:  Should  RCA  fail  to  meet  its  ooiigations  as  stated 
herein,  tua-in  mo  tenure  of  this  contract.  Customer  snail  c ve  RCA 
,vr  •I-n  nc:,c-  suen  failure.  RCA  shall  have  90  days  from  receipt  of 
said  n<  ice  to  -rirrect  this  failure.  Should  RCA  fail  to  correct  its 
performance  witntn  tne  90  day  oeriod.  Customer  snail  have  the  option 

10  terminate  tnis  agreement  by  giving  RCA  written  notice  within  30 
davs  following  the  expiration  ot  the  90  dav  oerioo  allowed  RCA  for 
corroctton. 

11  CHANGES  TO  THE  AGREEMENT— OTHER  PRODUCTS:  A 
...vniten  amendment  to  ins  agreement  is  required  for  anv  change  in  the 

' .rnm  • tateq  nerein  including  tor  service  products  rot  presently  listed 
'.a  tne  bcmmtulo  or  Eauipment.  Customer  snail  provide  RCA  ninety 

•i  ootice  prior  to  tne  »..-;;ectivo  date  otner  products  are  to 
nsaea  to  this  agreement  RCA  reserves  tne  right  to  refuse  service 

" "'"On-  v f r ■ uch  products.  Terms  and  conditions  including 

services  rates  for  service  of  such  other  products  shall  be  only  as 
mutually  agreed  upon  by  RCA  and  the  Customer. 

Cl;  _ AGREEMENT:  Unless  otherwise  provided  below  tms 
agreement  expresses  the  entire  understanding  oi  tne  o irt  -s 
with  reference  lo  the  subject  matter  hereof,  and  there  is  i\, 
understanding.  agreement,  representation  nr  w ura  :.  ..  ••• 

imolied.  statutory  or  otherwise,  in  any  wav  I'niv.:  • 

<r  relating  to  tfio  provisions  hereof 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

CAD/CAM/CAE 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

• This  section  includes  computer-aided  design,  computer-aided  manufacturing, 
and  computer-aided  engineering  systems  that  are  sold  as  turnkey  systems. 
The  applications  may  range  from  word  processing,  management  inquiry,  and 
data  entry  to  program  development,  graphics  processing,  and 
CAD/CAM/CAE.  There  is  a substantial  overlap  between  the  abilities  of  some 
intelligent  terminals,  personal  computers,  workstations,  and  CAD/CAM/CAE 
systems  - the  boundaries  of  which  rely  on  performance,  storage  capacity,  and 
specificity  of  the  application  processed.  This  is  mainly  due  to  the  sophistica- 
tion of  the  software  packages  now  available  (particularly  on  microcomputers). 

2.  ENVIRONMENT 

• A small  number  of  vendors  have  established  substantial  markets  in  this 
environment  and  have  defined  its  characteristics  at  the  same  time.  The 
environment  is  served  by  a combination  of  direct  sales  and  OEM  (value-added 
reseller)  distribution  channels.  The  OEMs  differ  from  the  PC  value-added 
resellers  by  their  size  (e.g.,  Burroughs,  NCR,  TRW,  Thomson-CSF,  Rolm)  and 
by  their  manufacturing  capacity  (which  VARs  for  PCs  do  not  have). 

3.  REVENUE  (Grade  II) 


1984  ($  millions) 


Hardware  shipments. 

$2,100 

Software  sales 

130 

Post-sales  support 

240 

TOTAL 

$2,470 

LEADING  VENDORS 

1984  User  Expenditures 

IBM 

21% 

Intergraph 

16 

Computervision 

15 

Calma 

9 

Mentor  Graphics 

5 

Daisy  Systems 

4 
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B.  USER  EXPENDITURES  1984-1  990 


REVENUE  FORECAST  (Grade  II) 

$ Millions 

1984 

1990 

Percent 

AAGR 

Hardware  shipments 

$2,100 

$ 6,920 

22% 

Software  sales 

130 

350 

18 

Post-sales  support 

240 

710 

20 

TOTAL 

$2,470 

$ 7,980 

22% 

HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 180 

$ 500 

19% 

Education 

13 

70 

32 

Over-the-counter  parts 

37 

80 

J_5 

TOTAL 

$ 230 

$ 650 

J9% 

SOFTWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 10 

$ 50 

31% 

Education 

* 

10 

NA 

Installation 

* 

* 

NA 

TOTAL 

$ 10 

$ 60 

35% 

* Negligible 
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Product  Category 

CAD/CAM/CAE 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 
CURRENT 

r 

CAD/CAM/CAE  hardware  and  software  support  services  have  been  growing 
steadily  as  a natural  consequence  of  the  increasing  complexity  and  specificity 
of  the  markets  served. 

The  growing  dependence  of  CAD/CAM/CAE  on  networking  capabilities. 

The  growth  of  the  requirement  for  integrated  software. 

The  need  for  the  connection  of  the  CAD/CAM/CAE  installed  base  with 
the  other  "islands  of  automation,"  particularly  in  the  manufacturing 
environment. 

This  growth  has  meant  steady  increases  in  both  customer  services  revenues 
and  over-the-counter  parts  sales  (due  to  the  heavy  reliance  of  some  work- 
station vendors  on  value-added  resellers). 


2.  FUTURE 


The  new  CAD/CAM/CAE  products  that  are  emerging  integrate  several 
functions: 

Microcomputer-based  CAD  stations  (e.g.,  Microcad). 

Minicomputer-based  building  blocks. 

Mainframe  hosts  (e.g.,  DEC  VAX,  IBM  4341). 

Data,  text,  graphics,  and  voice  integration. 

A total  system  might,  therefore,  consist  of  service  requirements  from  several 
distinct  product  types.  This  means  that  the  service  requirements  for  future 
products  will  include  a combination  of  skills  that  the  current  field  engineer 
workforce  does  not  have  (knowledge  of  voice  circuits,  networks,  and  inte- 
grated applications).  This  has  to  be  a concern  for  service  management. 

DECISION  MAKER  EXPECTATIONS 

End  users  are  demanding  more  hand  holding  from  the  vendor  or  the  value- 
added  reseller  to  design  his  network  of  CAD/CAM/CAE  units,  to  plan  loads, 
and  to  configure  the  right  combination  of  local  compute  power,  storage  and 
functions,  node  by  node.  It  is,  therefore,  necessary  to  integrate  these 
capabilities  within  the  service  organization-something  that  is  only  partially 
true  today. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• The  main  technology  developments  in  the  CAD/CAM/CAE  environment  that 
will  affect  support  services  have  been  covered  in  section  C,  namely: 

Increased  use  of  networks,  clustering,  and  intercommunication  of 
CAD/CAM/CAE  with  other  data  and  signal  processing  equipment. 

Increased  level  of  functional  integration  of  each  unit,  particularly  the 
integration  of  text,  data,  voice,  and  graphics  and  the  closer  integration 
of  systems  software  (and,  partially,  applications  software). 

• These  developments  mean  that  CAD/CAM/CAE  units  will  become  a difficult 
product  to  maintain,  requiring  fast,  multidisciplinary  service  support 
capabilities.  The  relatively  high  price  of  these  stations  (low  end  at  $4,500  per 
user,  high  end  at  $30,000  per  user),  has  placed  CAD/CAM/CAE  above  the  PC 
and  intelligent  terminal  in  service  revenue  per  station  and  put  it  closer  to  the 
small  business  system. 

• Service  demands  (in  terms  of  response  time  and  repair  time)  will  be  the  same 
as  for  the  small  business  system,  since  the  loss  of  a CAD/CAM/CAE  unit  will 
mean  that  a highly  paid  professional  is  inactive.  More  importantly,  in  the 
future  the  loss  of  a workstation  could  impact  a broader  area  of  data  and  signal 
processing  due  to  the  tightly  integrated  nature  of  sytems  that  will  be 
prevalent. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


• The/  principal  service  requirement  is  for  total  system  support  (for  hardware, 
system  software,  and  application  software)  that  is  responsive  to  the  business 
needs  that  CAD/CAM/CAE  serves.  This  varies  from  one  vertical  market  to 
another. 

• CAD/CAM/CAE  support  requirement  is  well  known  but  poorly  served  (see 
INPUT'S  User  Requirements  for  Small-Scale  Systems,  August  1985).  The 
response  level  must  be  raised. 

• CAD/CAM/CAE  units  sold  through  OEMs/VARs  do  not  receive  true  systems 
support  (as  defined  above),  merely  the  hardware  (and  some  software)  mainte- 
nance. Vendors  who  have  a significant  proportion  of  their  business  handled  by 
OEMs  must  be  careful  of  the  image  that  is  projected  for  their  products  by 
such  OEMs/VARs. 

• The  definition  of  what  each  vertical  service  revenue  source  requires  in  the 
way  of  products  and  resources  is  beyond  the  scope  of  this  report  and  depends 
on  the  business  needs  served.  The  predominant  class  of  service  is  the  on-site 
service  contract  with  four  to  eight  hour  response.  This  will  gradually  move  to 
four  hour  response  over  the  next  two  years. 
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V 


2. 


3. 


F.  MARKETING  PRACTICES 

OVERVIEW 

The  current  CAD/CAM/CAE  environment  is  divided  into: 

Those  stations  already  targeted  for  vertical  revenue  sources  (e.g., 
- CAD/CAM/CAE).-  • <•  A, , ..  ... 

Those  stations  that  are  currently  only  targeted  at  general  function 
environments  (e.g.,  distributed  data  processing  such  as  Apollo,  Conver- 
gent Technolgies  products,  etc.). 

Vertically  targeted  CAD/CAM/CAE  units  are  generally  sold  by  direct  sales 
methods,  and  nontargeted  CAD/CAM/CAE  are  generally  sold  through  OEMs. 
As  more  and  more  of  the  new  release  products  are  functionally  customized  to 
meet  specific  vertical  revenue  source  needs,  the  role  of  direct  sales  will 
increase. 


DISTRIBUTION  CHANNELS 


Hardware  Unit  Sales 
Percent  by  Value 


Direct 

90% 

15 


OEM 

10 

85 


CAD/CAM/CAE 
Non-CAD/CAM/CAE 
PRICING/DISCOUNTING 

Discounting  is  volume  related  and  is  at  a level  compatible  with  industry 
standards  for  small  business  systems.  Functionality  is  stressed  rather  than 
price.  Typically,  volume  discounts  can  go  as  high  as  35%  for  products. 
Service  discounts,  even  on  volume,  are  relatively  rare. 
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G.  MODULE  CATEGORIES 


• The  following  are  the  suggested  module  categories.  The  modules  are  divided 
between  standalone  systems  and  networked  systems  (each  of  which  have 
vertical  market  and  general  function  capabilities),  and  personal  computer- 
based  CAD/CAM/CAE. 

Standalone  CAD/CAM/CAE  Systems. 

. General  Function  (e.g.,  CALCOMP  IGS  400). 

. Vertical  Market  (e.g.,  medical  applications  orientation  of  the 
Florida  Computer  Graphics  Beacom  system). 

Networked  CAD/CAM/CAE  System. 

. General  Function  (such  as  the  Computervision  "Designer"  system 
supporting  up  to  eight  users). 

. Vertical  Market  (e.g.,  IBM  3250  Graphics  Display  System  with 
emphasis  on  engineering  design.  This  system  can  support  up  to 
\G  users). 

Personal  Computer/Micro  CAD. 

. Products,  such  as  the  Computer  System  PC  CAD/Graphics 
system,  typically  have  software  to  perform  standalone 
CAD/CAM  processing,  but  can  also  act  as  a remote  terminal  for 
networked  systems. 
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Computer  Support  Service  Agreement  Packard 

For  Workstation  Products 

Hardware  Support  Services 


Under  both  of  the  support  services  defined  below, 
Hewlett-Packard  (HP)  will  provide  all  labor,  parts,  and 
materials  that  it  deems  necessary  to  maintain  in  good 
operating  condition  those  products  covered  by  the 
agreement.  Service  includes  diagnosis  and  correction  of 
product  malfunctions  and  failures.  Replacement  parts  will 
be  new  or  refurbished  parts  equivalent  to  new;  replaced 
parts  become  property  of  HP.  Factory  specified 
engineering  changes  may  be  installed  at  the  time  of  repair. 
All  services  are  performed  during  HP's  normal  business 
hours,  8:00  a.m.  to  5:00  p.m.,  Monday  through  Friday, 
excluding  HP  holidays. 

Field  Repair  Center  Maintenance  Service 

You  afe  responsible  for  shipping  your  product,  freight 
prepaid  and  properly  insured,  to  a designated  HP  Field 


Repair  Center.  You  should  include  a written  description  of 
failure  symptoms.  HP  will  repair,  test,  and  return  ship  the 
product  to  you  within  three  working  days  after  receiving 
it.  HP  will  pay  return  shipping  costs  at  surface  rates  to 
destinations  within  the  same  country. 

On-Site  Product  Maintenance  Service 

HP  will  perform  maintenance  service  at  your  designated 
site  during  HP's  normal  business  hours,  noted  above. 
Response  time  will  be  within  the  next  HP  working 
day  for  locations  within  100  miles  of  an  HP  Service 
Responsible  Office  (in  defined  HP  travel  areas).  You  are 
responsible  for  providing  access  to  products  and  for 
ensuring  that  you  or  your  representative  are  present  at  all 
times  service  is  being  performed. 


PLEASE  READ  THE  TERMS  AND  CONDITIONS  ON  THE  REVERSE  SIDE 


□ Field  Repair  Center  Maintenance  Service 

□ On-Site  Product  Maintenance  Service  Start  Date 


HP  Model  No. 


Option  No. 


Serial  No. 


Service  Price 


Sub  Total 


□ Payment  for  total  amount  enclosed  Tax 

□ Invoice  me 

Purchase  Order  No.  applies  (optional)  Total 

Agreed  to: 

Signature  Address 


Customer  Name 


HP  Use  Only 
Control  No.  _ 

CSSA  No.  _ 


( ) 

Telephone 


Printed  in  U.S.A.  2.  82 
5^53*52 1 o(D) 


Term's  and  Conditions 


1.  SUPPORT  SERVICES:  HP  will  provide  the  support  services  described  on  (lie  preceding  gagelsl. 

2.  TERM:  Support  services  will  be  provided  for  17.  mon-hs  commencing  with  the  Stnrt  Date  specitied. 

3-  ™CJS:  ')  * in  normal  operation  condition,  as  determined  bv  HP.  to  be  eligible  for  coverage  Some 

products  must  also  be  at  ill  s specified  revision  level  to  be  eligible. 

refund  a pro-rata  portion  of  the  prepaid  annual  charge.  1 Hunuing  ser\ ice  ana 


e same  Customer  -ue  during  the  term  of  service. 


5.  hQCATION  OF  PRODUCTS:  A product  which  is  serviced  on-site  must  remain  at  th 

6.  EXCLUSIONS:  HP  h not  obligated  under  this  Agreement  to  provide  anv  support  services  which  are  needed  because  of  improper  use 

l«>m^^HP'rcon<irol!*,0n'''  "'°  ^ VC™  .«uthorbat,on.  natural  masters.  -tn,:s  or  other  cau^s 

Customer  is  responsible  for  selection  and  use  of  supplies.  Anv  support  sere  ices  needed  as  a result  of  „sine  non-HP  M.nniies  is  mu  . t 

under  this  Agreement.  HP  will,  upon  request,  offer  such  support  services  at  additional  cnarge.  ' 

7.  WARRANTY:  HP  support  services  and  repair  parts  are  warranted  against  defects  in  material  and  workmanship  Darin-  the  term  of  this 
Agreement,  IIP  wall  correct  any  such  defects  by  restoring  the  product  to  normal  operating  conn, ..on  as  detTr^tlo  bTuI* 

g«£3^^ 

8.  CHARGES:  The  full  price  is  due  and  payable  prior  to  *he  Start  Date  unless  otherwise  aer  ed  bv  • " , 

applicable  taxes.  These  are  included  in  the  price  unless  otherwise  stated  if  r„s,„m(.r  canc-l  r ’ ' V ° T"  '^ft'eS  PJ> 

reduced  by  an  administrafion  charge  of  one-tweiffh  of  the  annuli  £,r«.  wiM be  mldf  " " M'Pp0rt  3 E"’*"'3  r,'fU"d' 

• ’•  «*  ■'» 

The  foregoing  limitation  of  liability  shall  not  apply  in  the  event  th  it  anv  HP  , .... 

determined  by  a court  of  competent  jurisdiction  T be  defect earn i" ",  ^ ..7:’"  H"'  “ 

provided,  that  in  no  event  shall  Ur’s  liability  for  property  Jana-e  ex,  ,.c,'|  r 'i, -,.Wu.r  s:sC  'T"  ' ’ "*■  "Tf  djm:''e: 

product  being  serviced  which  caused  such  damage.  ' ’ “ ' e-  mirci. axe  price  of  the  specific  HP 

10.  ENTIRE  AGREEMENT:  The  terms  and  conditions  ,.|  >his  the  . 

by  Customer  is  limited  to  these  terms  and  conditions  ami  is  b . , . ",  , ’mt‘  : ''1rti-s-  Acceptance 

support  services.  ‘WM  l/ K"VMu”-  r-’v.nent.  or  HP’s  provision  ot  any 


11.  LOCAL  LAWS:  This  Agreement  snail  be  governed  bv 


e Ijws  nr  the  state  ir. 


u **  i ; provided. 
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Source:  INPUT 

Contact  G.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


DEFINITION 


This  category  includes  small  business  systems,  the  so-called  micro  minicom- 
puters (naked  hardware,  sometimes  in  kit  or  board  form,  sold  to  value-added 
resellers  and  hardware  integration  houses),  and  the  low  end  traditional  mini- 
computers. Typically,  these  systems  are  16-  or  32-bit  multiuser  systems,  but 
older  8-bit  systems  are  included. 

ENVIRONMENT 

Approximately  60%  of  these  products  are  sold  directly  to  the  end  user  and 
40%  to  the  VAR  community.  Price  and  function  competition  have  been  in- 
tense since  the  arrival  of  the  microcomputer,  which  is  gradually  doing  to  the 
mini  what  the  mini  did  to  the  small  business  system. 


REVENUE  (Grade  II) 

1984  ($  millions) 

SBS  shipments 

$ 3,890 

Mini  shipments 

8,700 

Software  sales 

2,980 

Post-sales  support 

2,800 

TOTAL 

$ 18,370 

LEADING  VENDORS 

1984  User  Expenditures 

IBM 

28% 

DEC 

23 

Burroughs 

13 

Hewlett-Packard 

13 

NCR 

10 

Data  General 

9 
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B.  USER  EXPENDITURES  1984-1  990 


REYENUE  FORECAST  (Grade  II) 

$ Millions 

1984 

1990 

Percent 

AAGR 

Small  business  system 
shipments 

$ 3,890 

$ 9,000 

15% 

Minicomputer  system 
shipments 

8,700 

26,000 

20 

Software  sales 

2,980 

14,400 

30 

Post-sales  support 

2,800 

7,600 

J8 

TOTAL 

$ 18,370 

$ 57,000 

21% 

HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 1,865 

$ 4,400 

15% 

Education 

90 

300 

22 

Over-the-counter  parts 

345 

950 

J8 

TOTAL 

$ 2,300 

$ 5,650 

J6% 

SOFTWARE  SUPPORT  (Grade  111) 

Maintenance 

$ 425 

$ 1,660 

26% 

Education 

40 

175 

28 

Installation 

35 

1 15 

22 

TOTAL 

$ 500 

$ 1 ,950 

26% 

Negligible 
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Contact  C.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 
CURRENT 


• Intense  competition  is  affecting  the  pricing  of  both  hardware  and  software 
maintenance  growth  rates.  Hardware  maintenance  revenue  grew  by  nearly 
$450  million  in  1984,  however,  even  though  service  prices  have  been  prac- 
tically frozen.  Software  maintenance  is  now  the  fastest  growing  service 
revenue  base  and  is  not  yet  subject  to  users'  resistance  to  price  increases. 
Over-the-counter  parts  remains  a healthy  business  with  substantial  margins 
(typically  40%  to  60%). 

2.  FUTURE 

• Total  small-system  reliability  (i.e.,  hardware  and  software)  is  improving 

steadily  due  to  enhanced  product  quality  control,  increased  circuit  integra- 
tion, and  peripheral  subsystem  quality  improvements.  This  has  reduced  the 
maintenance  service  workload  per  unit.  It  is  unlikely  that  this  will  maintain 
hardware  service  margins  for  long,  however.  Increased  use  of  network  links 
has  made  the  use  of  remote  diagnostics  more  widely  applicable,  but  the  on- 
site FE  visit  remains  the  norm  for  fault  repair. 

3.  DECISION  MAKER  EXPECTATIONS 

• Improving  hardware  system  reliability  has  highlighted  the  need  for  improved 

software  maintenance,  documentation,  and  parts  delivery— all  areas  of 
concern  to  the  current  user  base,  with  vendor  service  quality  in  these  areas 
below  user  expectations.  (See  INPUT'S  Analysis  of  User  Requirements  For 
Small-Scale  Systems,  May  1985.)  Response  times  for  hardware  failures  are 
generally  adequate,  whereas  response  times  for  software  failures  are  gener- 
ally inadequate,  and  users  report  that  the  percent  of  interruptions  caused  by 
system  software  is  growing  rapidly. 
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Source:  INPUT 

Contact  C.  Kemp 

D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• Several  technology  developments  have  affected  support  of  the  less-than- 
$15,000  systems: 

The  32-bit  processor  has  begun  to  capture  a significant  share  of  CPU 
shipments  of  the  current  SBS  and  minicomputer  markets  and  exceeded 
25%  in  1984. 

Network  connect  and  local  area  network  capabilities  are  now  increas- 
ingly used  and  will  become  standard  by  1990. 

Higher  quality  peripherals  have  improved  the  overall  reliability  of  the 
systems,  but  further  improvements  are  necessary.  In  many  cases,  this 
requires  total  product  redesign. 

Systems  software  in  firmware  has  been  on  the  increase  and  will  gradu- 
ally replace  "soft"  code. 

Distributed  processing  concepts  are  now  a fact  of  life  and  include  the 
distribution  of  data  as  well  as  processing  capabilities. 

• The  support  strategies  (and  methodologies/tools)  necessary  to  meet  the  user 
requirements  created  by  the  above  developments  must  now  be  in  place  to 
allow  for  the  long  lead  time  in  converting  service  organizational  structures, 
service  personnel  skill  mix,  and  user  training/documentation  tools  that  are 
necessary. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


• The  basic  service  offering  is  and  will  continue  to  be  the  annual  contract  for 
on-site  service,  associated  with  the  usual  options  of  extra-shift  coverage  and 
on-call  time  and  materials  service. 

• It  is  possible  that  some  components  of  the  small-business-system  base  could 
be  serviced  under  a carry-in/ship-in  service,  particularly  terminals,  printers, 
and  low-end  processors;  however,  these  services  will  be  mostly  limited  to  a 
small  percentage  of  users. 

• The  demand  for  naked  hardware  components  for  hardware  integration  houses 
has  grown  substantially,  supplemented  by  the  appearance  of  software  chips  for 
standard  system  and  applicational  functions.  This  "off  the  shelf"  building 
block  approach  to  systems  will  continue  to  flourish. 

• Service  guarantees,  along  with  the  added  revenues  that  they  generate  have 
not  played  as  significant  a role  as  was  earlier  expected.  While  users  like  to 
see  such  an  option  available  to  them  (since  it  demonstrates  that  the  vendor  is 
capable  of  high  levels  of  support),  few  actually  subscribe  to  the  option  (typic- 
ally less  than  5%  of  all  service  contracts  in  1984). 

• At  this  low  end  of  the  system  spectrum,  it  is  not  uncommon  to  find  a high 
proportion  of  system  components  with: 

A long  life,  when  measured  in  relation  to  the  active  life  of  the  system 
itself  (which  is  shrinking  stead ily)— 65%  is  a good  average. 

No  planned  serviceability  (throw-away  items).  The  cost  to  repair  is  too 
close  to  the  manufacturing  cost;  when  it  exceeds  70%,  there  is  no 
repair,  only  replacements. 
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F.  MARKETING  PRACTICES 


1.  OVERVIEW 

• This  category  of  product  is  marketed  and  distributed  in  four  different  ways 
(see  below)  in  an  increasingly  competitive  field.  These  products  compete 
with: 

Very  intelligent  (so-called  "brilliant")  terminals. 

Networked,  multi-user  workstations  (e.g.,  Apollo,  Convergent  Tech- 
nology). 

Networked,  multi-user  microcomputers  (e.g.,  Altos). 

The  greater  competition  will  come  from  the  high  end  of  the  microcom- 
puter range  (e.g.,  IBM  PC  AT,  AT&T  Unix  PC,  etc.). 

2.  DISTRIBUTION  CHANNELS 

• The  four  main  categories  are: 

Software  value-added  resellers. 

Hardware  value-added  resellers. 

Computer  stores. 

Direct  sales. 

3.  PRICING  AND  DISCOUNTING 

• Competition  and  technology  developments  from  the  high-end  microcomputer 

have  been  responsible  for  a continuous  erosion  of  prices  in  this  category. 
Discounting  is  volume  related  and  not  a major  factor  in  small  business  systems 
but  is  a major  factor  in  naked  hardware  and  minicomputer  sales. 
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C.  MODULE  CATEGORIES 


Th^  following  are  the  suggested  module  categories.  They  are  all  hardware 
oriented  since  the  application  overlap  is  substantial,  the  one  exception  being 
Industrial  Automation  and  Process  Control  Systems. 

Minicomputer  components  ("naked"  hardware). 

8-bit  minicomputers. 

16-bit  minicomputer  systems. 

32-bit  minicomputer  systems. 

48-bit  minicomputer  systems. 

Industrial  automation  and  Process  Control  systems. 

Small  business  systems. 
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DATAPOINT 

CORPORATION 

9725  DATAPOINT  DRIVE 
SAN  ANTONIO,  TEXAS  78284 


AGREEMENT 


Made  in  San  Antonio,  Texas  this day  of 

, 19 , between  Datapoint 

Corporation  ("Datapoint")  of  9725  Datapoint 
Drive,  San  Antonio,  Texas  78284  and 


("Customer”)  of 


This  Agreement  sets  forth  the  terms  and  condi- 
tions pursuant  to  which  Datapoint  and  Customer 
shall  conduct  business. 


Datapoint  and  Customer  agree: 

1.  Customer  may  order  supplies,  equipment, 
maintenance,  software  or  services  from 
Datapoint  by  executing  and  delivering  3 
written  offer  to  Datapoint.  Each  offer, 
when  accepted  in  writing  in  San  Antonio, 
Texas,  by  a corporate  officer  of  Datapoint, 
shall  constitute  a contract  consisting  of  the 
terms  of  this  Agreement  and  the  terms  of 
the  offer  (a  "Contract").  Any  term  or  con- 
dition of  an  offer  set  forth  on  any  purchase 
order  or  other  document  submitted  by 
Customer  which  is  inconsistent  with  any 
term  or  condition  of  this  Agreement  shall 
be  of  no  force  or  effect  whatsoever. 

2.  Prices  shall  be  Datapoint's  published  prices 
in  effect  at  the  time  of  receipt  of  Customer's 
offer.  T ransportation  and  all  sales,  property, 
excise  and  other  federal,  state  and  local 
taxes  (other  than  those  based  upon  Data- 
point's net  income)  shall  be  paid  by  Cus 
tomer.  All  invoices  for  purchases  are  pay- 
able within  thirty  (30)  days  of  receipt  by 
Customer. 


3.  Delivery  shall  be  made  F.O.B.  origin.  Ser- 
vices shall  be  performed  in  a timely  and 
commercially  reasonable  manner.  Risk  of 
loss  or  damage  to  equipment  while  in  transit 
shall  be  upon  Datapoint  and  shall  pass  to 
Customer  upon  delivery  at  destination. 
Datapoint  shall  not  be  liable  for  any  delay 
or  failure  to  perform  its  obligations  due  to 
any  cause  beyond  its  reasonable  control, 
including,  without  limitation,  fire, accident, 
act  of  the  public  enemy,  war,  rebellion,  in- 
surrection, sabotage,  transportation  delay, 
shortage  of  raw  material,  energy  or  machin- 
ery, act  of  God,  government  or  the  judiciary. 

4.  Datapoint  grants  a nontransferable,  non- 
exclusive license  to  Customer  to  use  com- 
puter programs  provided  by  Datapoint 
("Software")  on  equipment  provided  by 
Datapoint  ("Equipment").  Datapoint  re- 
tains title  to  Software.  Unless  Customer 
shall  have  obtained  Datapoint's  prior  written 
consent,  Customer  shall  not  use  Software 
on  equipment  not  provided  by  Datapoint. 
Customer  may  copy  Software,  but  all  copies 
shall  be  Software  subject  to  the  terms  here- 
of. Customer  shall  promptly  affix  to  any 
such  copy  the  same  proprietary  information 
and  copyright  notice  as  was  affixed  to  the 
original. 

5.  All  notices  shall  be  in  writing  and  all  notices 
and  payments  shall  be  sent  to  the  recipient 
at  its  respective  address  shown  on  the  face 
of  this  Agreement  or  to  such  other  address 
as  may,  from  time  to  time,  be  designated 
by  written  notice. 


SECTION  A 


The  additional  terms  of  Section  A and  Section  B shall 
apply  to  Contracts  of  lease  ("Lease")  between  Customer 
and  Datapoint: 


/ 


6.  The  term  of  each  Lease  shall  be  set  forth  in 
the  Contract  or,  if  no  term  is  set  forth,  then 
the  term  shall  be  one  (1)  year,  commencing 
on  the  date  the  Equipment  is  installed  or, 
in  the  event  installation  is  delayed  at  the 
request  of  Customer,  on  the  date  installation 

"could  otherwise  have  been  made.  Each 
Lease  shall  continue  after  the  expiration  of 
the  initial  term  until  terminated  by  Customer 
or  Datapoint  by  written  notice  at  least 
ninety  (90)  days  prior  to  the  termination 
date.  Customer  shall  pay  monthly  rent  each 
month  in  advance. 

7.  Customer  shall  not  relocate  Equipment 
without  the  prior  written  consent  of  Data- 
point, which  consent  shall  not  be  unreason- 
ably withheld.  Customer  shall  give  up  pos- 
session of  the  Equipment  to  Datapoint  on 
the  Lease  termination  date. 

8.  Customer  may  purchase  Equipment  leased 
from  Datapoint  during  the  term  of  such 
Lease,  such  purchase  to  be  effective  on  the 
first  day  of  the  month  following  receipt  of 
written  notice  by  Datapoint  and  payment 
of  the  purchase  price  of  the  Equipment. 
The  purchase  price  shall  be  reduced  by  a 
portion  (not  to  exceed  fifty  [50%]  percent 
of  such  purchase  price)  of  the  monthly  rent 
(exclusive  of  maintenance,  taxes,  and  other 
payments)  paid  by  Customer  to  Datapoint 
for  such  Equipment  computed  as  follows: 

(i)  Customer's  notice  received  by 
Datapoint  within  ninety  (90)  days 
of  installation,  ninety  (90%)  per- 


cent of  monthly  rent  paid  during 
such  period, 

(ii)  Customer's  notice  received  by 
Datapoint  after  ninety  (90)  days 
of  installation,  fifty  (50%)  per- 
cent of  monthly  rent  paid. 

9.  In  the  event  Customer  shall: 

(i)  fail  to  make  any  payment  when 
due  and  such  failure  shall  not  be 
cured  within  ten  (10)  days  of 
receipt  of  notice  by  Customer, 

(ii)  pledge,  mortgage,  or  attempt  to 
dispose  of  or  dispose  of  any  of 
the  Equipment  or  permit  any 
lien  (other  than  by  Datapoint)  to 
be  filed  against  the  Equipment,  or 

(iii)  become  insolvent  or  commit  any 
act  of  bankruptcy  or  make  a gen- 
eral assignment  for  the  benefit  of 
creditors, 

then,  in  any  such  event,  all  monthly  rent, 
maintenance  fees  and  other  sums  which 
would  be  payable  during  the  remainder  of 
the  term  of  the  Lease  shall  forthwith  be- 
come due  and  payable.  Datapoint  may  forth- 
with take  possession  of  any  or  all  Equip- 
ment and/or  Software  and  may  enter  any 
premises  (subject  to  Customer's  security 
procedures)  to  do  so  with  or  without  legal 
process  without  liability  for  trespass  or 
damage.  Customer  shall  pay  all  costs  and 
expenses  of  repossessing  Equipment  and 
collecting  unpaid  indebtedness  including 
reasonable  attorney's  fees  and  court  costs. 


SECTION  B 


The  additional  terms  of  this  Section  B shall  apply  to 
Lease  Contracts  and  to  Maintenance  Contracts. 


/ / 

10.  Datapoint  shall  maintain  Equipment  subject 
to  a Maintenance  Contract  in  a workman- 
like manner.  Datapoint  shall  respond  to 
requests  for  maintenance  to  such  Equip- 
ment in  a prompt  and  commercially  reason- 
able manner. 

11.  With  respect  to  Equipment  leased  by  Cus- 
tomer, each  Maintenance  Contract  shall  be 
coterminous  with  each  Lease  Contract.  With 
respect  to  Equipment  owned  by  Customer, 
the  term  of  each  Maintenance  Contract  shall 
be  one  (1)  year  from  the  date  the  Equip- 
ment is  installed  or  one  (1)  year  from  the 
commencement  date  designated  in  the  Con- 
tract and  shall  continue  thereafter  at  Data- 
point's  then  current  published  prices  until 
terminated  by  Customer  or  Datapoint  b-y 
ninety  (90)  days  prior  written  notice  to  the 
other.  Datapoint  may,  after  the  first  year 
of  any  Maintenance  Contract,  increase  or 
decrease  maintenance  prices  upon  ninety 
(90)  days  prior  written  notice.  Customer 
shall  pay  maintenance  fees  each  month  in 
advance. 

12.  Maintenance  shall  be  available  during  any 
period  of  nine  consecutive  hours  between 
7:00  A.M.  and  6:00  P.M.,  selected  by  Cus- 
tomer, Monday  through  Friday,  exclusive 
of  holidays.  Maintenance  performed  outside 


such  times  at  the  request  of  Customer  shall 
be  subject  to  additional  charges  for  labor 
and  travel. 

13.  Maintenance  performed  as  a result  of  any 
of  the  following  conditions  shall  be  subject 
to  additional  charges  for  labor,  transporta- 
tion and  parts:  alterations  to  Equipment 
not  authorized  in  writing  by  Datapoint; 
damage  resulting  from  accident,  neglect, 
power  surge  or  failure,  or  operating  environ- 
ment not  in  conformance  with  Datapoint's 
published  specifications  for  electric  power, 
air  quality,  humidity  or  temperature;  or 
events  other  than  normal  wear  and  tear  or 
defects  in  design,  material  or  workmanship. 

14.  Leased  Equipment  (and  parts)  may,  at 
Datapoint's  option,  be  either  new  or  refur- 
bished. All  parts  that  are  replaced  by  parts 
provided  by  Datapoint  shall  be  the  property 
of  Datapoint.  Supplies,  including,  without 
limitation,  print  head  assemblies,  furnished 
to  Customer,  shall  be  at  Customer's  expense. 

15.  Customer  may  order  maintenance  services 
for  Equipment  owned  by  it  on  a time,  mate- 
rials and  transportation  basis  at  Datapoint's 

prices  in  effect  at  the  time  such  services  or 
materials  are  provided. 


SECTION  C 


The  terms  of  this  section  C shell  apply  to  ell  Contrects 


16.  Supplies,  Equipment  end  Software  provided 
by  Datapoint  shall  conform  to  Datapoint's 
published  specifications  and  be  free  from 
defects  in  material,  workmanship  and  title. 
Equipment  mtitf  contain  recycled,  refurbish- 
ed or  remanufactured  parts  which  are  equiv- 
alent to  new  parts.  Provided  Customer  noti- 
fies Datapoint  of  any  nonconformity  or  de- 
fect within  thirty  (30)  days  of  delivery, 
Datapoint  shall,  at  its  option  and  expense, 
repair  or  replace  such  nonconforming  or 
defective  supplies.  Equipment,  or  Software. 
There  are  no  other  express  or  implied  war- 
ranties. DATAPOINT  DISCLAIMS  THE  IM- 
PLIED WARRANTIES  OF  MERCHANT- 
ABILITY AND  FITNESS  FOR  A PAR- 
TICULAR PURPOSE.  THE  FOREGOING 
SHALL  BE  THE  SOLE  REMEDY  OF  CUS- 
TOMER FOR  BREACH  OF  WARRANTY 
OR  CONTRACT. 


17.  Datapoint  indemnifies  Customer  against  any 
claim  that  Equipment  provided  by  Data- 
point infringes  a United  States  Patent  pro 
vided  Customer  gives  Datapoint  prompt 
written  notice  of  any  claim  and  grants  Data- 
point control  of  the  defense  and  settlement 
thereof.  Datapoint  shall,  at  its  option  and 
expense,  either  (1)  replace  or  modify  the 
Equipment  so  that  it  becomes  non  infring- 
ing, (2)  accept  return  of  the  Equipment 
and  (a)  in  the  case  of  a Lease,  terminate 
said  Lease  as  of  the  date  of  such  return  or 
(b)  in  the  case  of  a purchase,  refund  an 
amount  equal  to  the  depreciated  value  of 
the  returned  Equipment.  THE  FOREGO 
ING  CONSTITUTES  THE  ENTIRE  LIA- 
BILITY OF  DATAPOINT  AND  SOLE  RE- 
MEDY OF  CUSTOMER  WITH  RESPECT 
TO  ANY  CLAIM  OR  ACTION  BASED  IN 


WHOLE  OR  IN  PART  UPON  PATENT 
INFRINGEMENT. 

18.  Datapoint  reserves  a security  interest  in 
supplies.  Equipment  and  Software  and  in 
the  proceeds  thereof  in  an  amount  equal  to 
Customer's  indebtedness  to  Datapoint  at 
any  time  outstanding.  A cony  of  each  Con- 
tract hereunder  may  be  filed  as  a financing 
statement  or  chattel  mortgage.  Customer 
shall  execute  such  other  instruments  as 
Datapoint  may  reasonably  request  to  per- 
fect Datapoint's  security  interest. 

19.  A breach  of  any  Contract  bv  Customer  snail 
constitute  a breach  of  all  other  Contracts 
between  Datapoint  and  Customer.  Data- 
point may  elect  to  continue  performance 
notwithstanding  such  breach  by  Customer 
and  such  performance  shall  not  constitute  a 
waiver  of  such  breach  nor  limit  Datapoint's 
remedies. 

20.  This  Agreement  and  each  Contract  here- 
under shall  be  construed  in  accordance 
with  the  laws  of  the  State  of  Texas.  This 
Agreement  const i tu  tes  the  entire  Agreement 
between  the  parties  and  may  only  be  modi- 
fied by  a written  instrument  executed  by 
Customer  and  an  authorized  officer  of  Data- 
point. Neither  Customer  nor  Datapoint  shall 
be  bound  by  any  oral  agreement  or  repre 
sentation.  Customer  may  not  assign  this 
Agreement  without  the  prior  written  con- 
sent of  Datapoint  which  consent  shall  not 
be  unreasonably  withheld. 

21.  IN  NO  EVENT  SHALL  DATAPOINT  BE 
LIABLE  FOR  INCIDENTAL.  CONSE- 
QUENTIAL, SPECIAL  OR  INDIRECT 
DAMAGES,  INCLUDING, WITHOUT  LIMI- 
TATION, LOST  BUSINESS  PROFITS. 


IN  WITNESS  WHEREOF, 
CUSTOMER 

BY: 

TITLE: 


the  parties  hereto  have  executed  this  Agreement  as  of  the  date  first  above  written. 

DATAPOINT  CORPORATION 


BY: 


TITLE: 


t-L  C OD  fc  * t> 
AUG  SO 


WHITE  Howe 


HOLD  Custom. -i 


PINK  R ?q.on  IVORY  Crouch 


r 


RDC 


till  L TO. 


, J , 1 


i I : . l > v 


FIELD  SERVICE  AGREEMENT 

EQUIPMENT  LOCATION: 


CONTACT 

TELEPHONE 

I IEI  D SERVICE  I OCA1  ION: 


c 

DIGITAL  AGREEMENT  NO. 
COMMENCEMENT  DATE 
SERVICE  TYPE 
CALL  WINDOW 
P.0  NUMBER 

P.O.  FROM  N lilfuJ 

INVOIU  I REQUi.li  "Y 
CONI  INN'  )i  J:J  Mil  I 


C.  <N  T AC  I 
NT t PHONE 


TRANS, v.  NON 


;i.j  jiui.  1. 


■ . . •:  l i 

iK.  : l , , 


I k Si  RIPTlOi  .T  i . K ; u : ! 


u.  i , 

UIkIl  i 


PIT  LCTIVE 
I AT* 


FIELD 

C.C. 


. • jiui  ;,t  ...  i i.  j ■ . . t , .,  .,i 

DIGIIAI  LQUU’MEN  I GORi  ORATION 


i T 


I; 


hi  Ki  ;i !/. i,-. , 


(JIT 


Hiii.lt  • -in  *i  , li  l l h.  i 1,1. 


Dim 

Li  i - ill'll 


ii./iAl 

Gi  i A i A. 


MONTH  L Y 
Cl  IAN.  I 


HA  or 


o 


o 


9 


DIGITAL  EQUIPMENT  CORPORATION 
STANDARD  TERMS  AND  CONDITIONS 


following  are  the  terms  and  conditions  under  which  Digital  Equipment  Corporation  ( "DIGITAL'")  sells  and  licenses  its  Products  (equipment  and  so'twa'e- 
services  in  the  United  States  of  America.  Custom  Services  are  subiect  to  DIGITAL’S  then  current  Custom  Services  Terms  and  Conditions. 

It  TAXES 

Prices  and  charges  are  exclusive  of.  and  Purchaser  is  responsible  for.  ail  sales,  use  and  like  taxes. 

2.  DELIVERY,  SECURITY  INTEREST,  DELAYS 
Delivery  of  Products  will  be  F.O.B  DIGITAL'S  plants 

Purchaser  will  be  responsible  for  all  subsequent  charges.  DIGITAL  will,  however,  unless  otherwise  directed  in  writing  by  Purchaser,  prepay  transit  insurance 
and  freight  and  bill  Purchaser  for  insurance  at  the  rate  of  $0.50  per  $100.00  of  equipment  valuation  and  for  constructed  transportation  charges.  Purchaser 
may  designate  a specific  carrier  on  an  order.  DIGITAL  reserves  the  right  to  choose  an  alternate  carrier  It  shipments  are  not  picked  up  within  forty-eight  (48. 
hours  after  notification.  / 

Purchaser  hereby  grants  DIGITAL  a security  interest  in  the  Products  and  in  any  proceeds  (including  accounts  receivable)  as  security  for  its  obligations 
hereunder  and  will  execute  any  document  required  to  perfect  this  security  interest. 

DIGITAL  shall  not  be  liable  for  any  delay  in  delivery  or  performance  of  services  due  to  causes  beyond  the  reasonable  control  of  DIGITAL. 

3.  PAYMENT  AND  CHARGES 

3.1  Equipment  and  Software  ", 

Terms  are  net  thirty  (30)  days  from  date  of  each  delivery  subject  to  Purchaser's  maintaining  credit  arrangements  satisfactory  to  DIGITAL.  Otherwise 
terms  are  cash  on  delivery.  y 

3.2  Services 

Payment  of  the  applicable  charges  is  due  upon  receipt  of  invoice  unless  otherwise  stated  In  the  applicable  Service  Description.  Prepayment  in  full  mus! 
accompany  registration  for  any  regularly  scheduled  course  conducted  at  a DIGITAL  facility.  Charges  for  term  services  may  be  adiusted  by  DIGITAL 
after  the  initiafterm  specified  in  the  applicable  Service  Description  upon  ninety  (90)  days  prior  written  notice.  Charges  for  other  than  lerm  services  and 
for  services  not  covered  by  the  applicable  term  Service  Description  shall  be  made  at  the  then  prevailing  applicable  published  DIGITAL  rates 

4.  SITE  PREPARATION,  INSTALLATION 

Purchaser  shall  make  available  a safe  and  suitable  place  for  installation  in  accordance  with  DIGITAL'S  installation  and  site  preparation  procedures 
' Computers  shall  be  installed  by  DIGITAL  anywhere  within  theUnited  States  except  Alaska  at  no  additional  charge  only  if  the  applicable  once  list  states  fa" 
installation  is  included  in  the  price.  Installation  shall  be  deemed  completed  upon  successtul  conclusion  of  DIGITAL  s standard  test  procedures  insto  a;.;  - 
of  field  installed  options  shall  be  the  responsibility  o’  Purchaser  except  when  Purchaser  agrees  to  pay  DIGITAL  for  the  installation  DIGITAL  sha:'  be  urc-' 
no  obligation  to  instali  equipment  unless  (n  it  is  properly  treatec.  (n)  all  prereau.site  products  and  installation  s te  are  properly  p-epa-ec  an:  . 
equipment,  products  and  sites  are  made  available  to  DIGITAL  within  thirty  (30)  days  after  delivery.  Installation  ot  software  shall  be  in  accordance  with  t n - 
then  current  applicable  Software  Product  Description  or  Service  Description 

DIGITAL  does  not  accept  responsibility  to  connect  DIGITAL  Products  to  non-DIGITAL  eouipment  Snoulc  DIGl’AL  at  ns  option  connect  these  prod.:'.; 
DIGITAL  shall  have  no  liability  for  any  damage  which  may  result 


5.  WARRANTY 

)5.1  Equipment  Warranty 

5 1 1 Equipment  is  warranted  against  defects  in  workmanship  and  material  fo'  a period  of  either  (il  ninety  i90) Oavs.  (in  one  ill  year  lor  those  produc:s 
such  as  some  magnetic  media  chips  ano  modules  so  indicated  in  the  applicable  price  list,  or  tun  a m.mmum  ot  thirty  ( 30 1 days  tor  parts  supplied 
or  repaired  under  service,  from  the  date  of  installation  completion  or.  if  DIGITAL  is  not  to  install  from  the  Gate  of  delivery  II  DIGITAL  is  prevented 
from  installing  any  equipment  by  causes  beyond  its  control  tor  more  than  thirty  (30)  days  from  (he  date  ot  delivery,  the  wa'ranty  period  w>i 
commence  on  the  thirtieth  (30)  day  after  delivery 

5.1.2  DIGITAL'S  sole  responsibility  under  this  warranty  shall  be  to  either  repair  or  replace  at  DIGITAL'S  option,  during  DIGITAL  s norma  worn-; 
hours,  any  component  which  tails  during  the  warranty  period  because  o'  a detect  in  workmanship  and  material  All  replaced  equipment  c-  : a".; 
shall  become  DIGITAL'S  property 

5 1.3  For  equipment  which  is  indicated  in  the  applicable  price  list  as  eligible  for  on-site  warranty  and  which  is  installed  by  DIGITAL  DiGi~A_  w • 
perform  the  warranty  at  Purchaser  s site  within  the  United  States,  except  Alaska.  Personal  Computers  although  not  installed  by  DIG  'L  w 
receive  on-site  warranty  within  the  continental  United  States. 

5.1.4  For  all  other  equipment,  except  as  stated  in  an  applicable  price  list  DIGITAL  will  perform  the  warranty  at  a DIGITAL  repair  facility  m the  Un-'e: 
States  Purchaser  must  return  equipment  only  in  accordance  with  DIGITAL  s shicDing  instructions 
5.1.5  If  DIGITAL  determines  that  the  equipment  is  not  detective  within  the  terms  o‘  me  warrant.  Purchase'  shall  pay  D!G:TAl  al.  costs  c‘  ha-c  -c 
transportation  and  repairs  at  DIGITAl  s then  prevailing  rates 

5.2  Software  Warranty 

DIGITAL  Supported  Software  is  warranted  to  conform  to  the  DIGITAL  Software  Product  Description  ("SPD'  i applicable  at  the  time  ot  shipment  DIGITAL'S 
sole  obligation  shall  be  to  remedy  any  non  conformance  ot  the  software  to  the  SPD  as  specified  in  the  SPD  All  other  software  is  provided  as  is 

5.3  Services  Warranty 

DIGITAL  warrants  that  services  wilt  be  performed  in  a good,  workmanlike  manner  ir,  accordance  with  the  applicable  Service  Description 

5.4  General 

The  stated  warranties  are  contingent  upon  proper  treatment  and  use  of  the  Product  and  maintenance  of  a safe  and  suitable  site 

EXCEPT  FOR  THE  EXPRESS  WARRANTIES  STATED  HEREIN.  DIGITAL  DISCLAIMS.  WITHOUT  LIMITATION.  ALL  IMPLIED  WARRANTIES  OF  Fr\tc  5 

6.  PATENTS  AND  COPYRIGHTS 

6 1 Defense  and  Indemnification 

DIGITAL  shall  defend:  at  its  expense  any  claim  (or  suit)  brought  against  Purchaser  alleging  that  any  Products  furnished  hereunder  infringe  a Un:<  q 
States  patent  or  copyright,  and  shall  pay  all  costs  and  damages  finally  awarded,  provided  that  DIGITAL  is  given  prompt  written  notice  ot  such  cia.m 
and  IS  given  information,  reasonable  assistance,  and  sole  authority  to  defend  or  settle  the  claim  In  the  defense  or  settlement  of  the  claim,  DlGlT  A,, 
may  obtain  for  Purchaser  the  right  to  continue  using  the  Products,  replace  or  modify  the  Products  so  that  they  become  non  infringing  or.  if  sue- 
remedies  are  not  reasonably  available,  grant  Purchaser  a credit  for  the  Products  as  depreciated  and  accept  their  return  DIGITAL  shall  not  ha.e  am 
liability  if  the  alleged  infringement  is  based  upon  the  use  or  sale  of  the  Products  in  combination  with  other  products  or  devices  not  furnished  b. 
DIGITAL.  DIGITAL  disclaims  all  other  liability  for  patent  ano  copyright  infringement,  including  any  incidental  or  consequential  damages. 

6 2 Patent  License 

For  Products  furnished  hereunder  which  have  a UNIBUS  interconnection  bus.  DIGITAL  grants  to  Purchaser  a non-translerable  license  unoe'  U S Pater' 
3.815.099  to  manufacture  up  to  ten  (10i  Devices  for  connection  to  such  bus  and  to  use  or  sell  the  Devises  so  manufactured  For  Professional  300  Farr,  \ 
Products  furnished  hereunder  which  have  a CTI  Bus  interconnection  bus  DIGITAL  grants  to  Purchaser  a license  under  DIGITALS  Patent  Rights 
manufacture  and/or  to  connect  Deuces  to  such  CTI  Bus  only  and  to  use  or  sell  the  Devices  so  manufactured.  Device  means  a memory  or  periphe-a 
unit  adapted  to  be  directly  connected  to  the  bus  or  an  interface  for  a memory  or  peripheral  unit  enabling  it  to  be  directly  connected  sc  that  the 
connected  memory  or  peripheral  unit  is  covered  by  this  patent 
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11. 


12. 


7.2 


7.3 


SOFTWARE  PRODUCT  LICENSE 

equipment  conf.gufX^JaK  par1  'hereof  (-Software",  may  be  useq  on  onl,  the  s,rS..  CP-  - 

conbgurabon"6  D'G'TAL  C°Py"Bh;  n°"Ce  a"d  an'  D,G,TAL  p'°p— Y "°„ces  on  ' ^SoRware'fo^  for  “’'“on  m^CPU  ™ ^g  re*  * 

7'1-1  ^nSo°peXmay  ^ US6d  °n  an°,her  ""9"  CPU  a *emp°^  ^sis  during  a ma.funcon  o,  the  original  CPU  wh,cn  Pauses  tne  So.U- 

™ P-chas'  s^n^  ZtS&S'™  " anV  ,0rm  '°  any  *h,fd  «“rty  " Purchaser's  employees  or  agents  diredy  conce 

Software  by  copying  licensed  SoWeln  the P^rch^ser^  Proauct  License-  exceP<  ,ha>  Purchase-  may  obV: 

Source-licensed  software  requires  the  execution  of  a seoarate  ° D ,be  CPU  ,or  wh,ch  lhe  Software  is  licensed. 

7.4  Third-party  software  designated  in  the  applicable  price  list  as  subject  to  a m?rd  naSt°U|rCeS  Llcense  A9feement  between  Purchase'  and  DIGI'al 

tss«rr~^  - — - 

7 s z ssss,rr,;i"  r*~- o,G,TAt  »*”  - - - - «*  — , ... 

be  free  to  pursue,  either  directly  or  with  third  parties,  business  or  applications  of  a ii 8 pertorm®nce  of  'he  services.  It  is  understood  that  DIGITAL  sna 
software  and/or  software  modifications  furnished  to  customer  are  Ncen^d  In  IVJ.  "a'“re  A"  0,ber  so,tware'  including  packaged  application s 
these  terms.  ° CU5,omer  ar«  licensed  In  accordance  with  the  terms  of  the  applicable  paragraphs  in  Section  7 c< 

7 f nir'irf °f  ownership  °'  a"Y  Software  is  transferred  to  Purchaser 

conditions.^  ,erm'na'e  *"  S°''Ware  "CenSeS  9ran,6d  hereunder  a"d  -turn  o,  the  Software  „ Purchaser  tails  to  comply  w„h  these  license  terms  arc 

DIGITAL’S  PROPERTY 

"CdnSh  naln0'  b6en  ob’a|n8Cmand*assoc^ted*mredl|a  to  be  used  by^KSIT™  pera o^tl  iTth^^T"''  S°',Ware  (mcludm9  diagnostic  software)  for  which  a 
and  shall  be  for  DIGITAL’S  sole  use.  y DIGITAL  personnel  at  the  installation  site  shall  remain  the  exclusive  property  of  DIGiTa  l 

SERVICES 

and/or  software)  if  equipTOnt  is  moled  wdhoStTlG^  W‘"  be  U"°er  n°  0bl'9a"0n  10  continue  service  tenner  eau 

th e^ eqidp men t S^vT  ^ 1^^^,^  T'0,'  T™  ^ 
and  materials  provided  by  DIGITAL  during  the  movement.  stated  on  the  day  following  remstallation  Purchaser  wif  oav  ts 

EXPORT 

Regardless  of  any  disclosure  made  bv  Purchase'  to  dihitai  r, f on  ,,t» 

indirectly,  any  documentaion  Product' or  system  incorporating  such  Prodfm  Sn'nall0n  °'  ,be  Proauc,s  Purchaser  will  net  export  eime-  d '« 
required.  V '"c°'Porat,ng  such  Product  without  first  obtaining  a license  from  the  United  States  Governm, 

CANCELLATION  AND  RESCHEDULE  CHARGES 

or  portion,  or  (ni)  requests  a^escheduhng^  hereunaer.  causing  cancellation  or  rescheduling  o,  a- 

following  cancellation/reschedule  charges  “ ’ 6 fequest  15  accepted  by  DIGITAL.  Purchaser  agrees  to  pay  to  DIGIT; 

CANCELLATION  OR  RESCHEDULE 

NOTICE  RECEIVED  CANCcLLATION'RESCHEDULE  CHARGE 

(of  equipment  list  pr.ee, 

90  days  to  31  days  prior  to 
Scheduled  Delivery 


m DiG.tal  c 


10.2 


. a 


5°o  or  S400.  whichever  is  great?' 


10°o  of  S400.  whichever  is  greater 


e.e- 


30  aays  or  less  pricr  to 
Scheduled  Delivery 

Cancellation  charges  for  regularly  scheduled  courses  conducts  at  a nmi-Ai  , • 

or  less  prior  to  the  scheduled  star;  date  Cancellation  charges  may'a.so  be  incurred  1 V 5°  ° * Dercer1'  °<  'he  course  price  ,f  cancelled  icu-tee- 

customer's  cancellation  of  services  furnished  under  contract  ' > so  be  incurred  as  specified  in  the  applicable  Service  Description  ,r  me 

13.  LIMITATION  OF  LIABILITY 

PURCHASER  S RIGHT  TO  RECOVER  DAMAGES  TO  PROPERTY  PAli^Pn  pv  mr-iTAi  c p<m  T 

DOLLARS.  DIGITAL  WILL  NOT  BE  LIABLE  IN  ANY  EVENT  FOR  ANY  DAMAGES  RESUL TlNr  e nu  ,NPGL1?ENCE  SHALL  BE  LIMITE3  t°  ONE  Hi  million 
ANY  INCIDENTAL  OR  CONSEQUENTIAL  DAMAGES  EVEN  IF  ADVISED  OF THF pnS?Tv  nr  cLn  S ° DATA  PR0FITS  USE  °p  PRODUCTS  OR  P^= 
apply  regardless  of  the  form  of  action,  whether  in  contract  or  torUncl^  °,  SUCH  DAMAGE  Tb,S  l,mita,'°"  of  DIGITAL  * l.ab“  •.  * 

months  after  the  cause  of  action  accrues.  9 eg  ger,v-e  AnV  action  against  DIGITAL  must  be  brought  within  eichtee- 

14.  GENERAL  PROVISIONS 

DIGITAL  Products  are  not  intended  to  be  sold  or  licensed  for  dirprf  romr^i  m , .... 

other  nuclear  and  air  traffic  control  applications.  UC  63r  aci,lties  d,GITAL  may  require  additional  contractual  sa?ec^a'cs  7 

A contract  will  become  binding  only  when  a written  acceptance  of  Purrhacor  c n,dnr  _ 

Massachusetts.  The  contract,  including  the  applicable  Soltware  Pioduct  Descript,  omsl  aZaiofse^cecf’  ^ G'GITAL  an0  w'"  be  go^rnec  bv  the  iaw; 
between  the  parlies  with  respect  to  the  subiect  matter  of  the  contract  These  terms  ana  conditions  snau  n°  ‘S’'  c°ns,l,u,e  !he  ef1'"8  ac-ee-e-- 
conditions  on  any  ordeT  submitted  by  Purchaser  0ns  sha  preva,{  notwithstanding  anv  other  terr^s 

Neither  party  may  assign  the  contract  unless  mutually  agreed 

bedeemedawaivel^  ^ ™ P'  — ’ 

contract  are  declared  to  be  severable  uture  enforcement  of  thaf  or  any  otner  term.  The  provisions  o’ 
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CONTINUING  AGREEMENT  FOR  EQUIPMENT  AND  SERVICES 
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STREETADDRESS1  - 


CITY* 


STATE 


ZIP'CODBT 


CUSTOM  ERHMUMBERfc' 


m-miwkm 


NCR  Corporation  (NCR)  and  Customer  agree  that  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer"  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANT  TO  OUR  AGREEMENT  DATED . 

IMPORTANT 

THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived 
although  Customer  will  be  furnished  a copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
AGREEMENT. 
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1.  GENERAL  — Customer  may  older  equipment, 
programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  description  or  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  all  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by  Customer  shall  be 
a part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  remain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
purpose. 

2.  DELIVERY  — NCR  will  use  its  best  efforts  to 

accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first  invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge. 
Title  to  (and  possession  of  unless  otherwise  stated  on  t1 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery  o* 
the  ordered  equipment. 

3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 
- Each  contract  for  rental  equipment  or  a licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a fractional  part  of  a month  shall  be  computed 
at  the  rate  of  1 /30th  of  the  monthly  charge. 


Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written 
notice.  Rates  may  be  increased  during  or  before  the  initi. 
term  on  90  days  prior  written  notice  provided  that  (a)  if  an^ 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased. 
Customer  may  terminate  the  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 


Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  or 
program. 


4.  PURCHASE  TERMS  — NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  The  entire  unpaid  purchase  price 
balance  shall,  at  NCR's  option,  become  due  and  payable 
upon  refusal  to  accept  delivery  when  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  do  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  the  time  payment  balance  in  advance  and  shall  in 
such  event  be  entitled  to  a credit  against  the  finance  charge 
determined  in  accordance  with  the  rule  of  "78's". 


5.  BILLING  AND  PAYMENT  - All  invoices  shall  be 

due  and  payable  in  accordance  with  their  terms.  Failure  to 
pay  any  amount  when  due  shall  entitle  NCR  to  collect  the>^^ 
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late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a postponement  in  delivery,  the  price  may  be 
subject  to  any  increase. 

6.  TAXES  — 'the  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  — The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  - The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR  s regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 
INDEMNITY  — NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a United  States 
patent,  copyright,  or  trade  secret,  if  NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defense  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1)  and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a depreciated  (5-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.  NCR  INTELLECTUAL  PROPERTY  - 

a.  Definitions  — "Program"  shall  mean  instruc- 
tions designed  to  achieve  a certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a particular  manner  for 
Customer.  "NCR  Intellectual  Property''  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  service  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  Intellecutal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a license  basis.  Customer  agrees  to 
continue  to  treat  it  as  such,  except  such  as  may  be 
established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  judicial 
or  governmental  action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  and  only  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  with  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
not  use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  orassist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  th£  prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies, 
including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it,  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a third  party.  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  granted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Services 
furnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Services  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a program 
(except  a compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11.  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  - If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Customer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


protect  NCR's  ownership.  Customer  agrees  to  execute  any 
document  necessary  or  desirable,  in  NCR's  opinion,  to 
ensure  its  title  and  ownership.  This  agreement,  any 
contract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent.  If  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upon  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
warrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
authorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a contract  by 
NCR. 

Until  delivery,  NCR  assumes  all  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

12.  EXCUSED  PERFORMANCE  — Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  - NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 

rented  equipment) 

(1)  for  a 90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  The  cov- 
erage shall  continue  until  terminated 
pursuant  to  Section  18(a). 
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Remedial  maintenance  during  other  periods  may  be 
available  at  either  a scheduled  or  hourly  basis  at  NCR's  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  accordance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications',  use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement'  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR's  liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.  OPERATION  - 

a.  General  — The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  — If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  then 
for  90  days  following  certification  or  delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  13.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
ANYWARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Services  — A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level  documentation  in  effect  on  the  date 
the  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a "Problem"  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Program  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programm- 
ing Services  and  software  services  and  reclassify  software 
services  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a discontinuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTWARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES. 

d.  Limitations  — Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  which 
may  arise  out  of  failure  of  the  equipment  to  function  or 
due  to  any  malfunction  of  equipment  or  program  upon 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  design, 
manufacture,  installation  or  servicing  of  the  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN'  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 
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e.  Equipment  Rental  Credit  — If  the  equipment  is 
rented  and  if  a component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge  for  such  component.  A like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 


If  Customer  can  verify  system  capability  in 
advance  of  delivery,  failure  to  inform  NCR  in  writing  prio 
to  delivery  that  the  system  will  not  perform  as  specifie 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 

In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented.  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
oontract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 


15. **  SYSTEM  IMPLEMENTATION  - “System"  shall 

mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  "Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System. 
Installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  - Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for.  Customer  is 
based  on  NCR's  best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE. 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment,  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  have 
prior  to  delivery,  a sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  has  the 
better  knowledge  of  its  operations,  methods  and  volumes. 
Customer  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evaluate  system 
capability. 


In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1 ) may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amended  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 

17.  OTHER  EQUIPMENT  AND  PROGRAMS  - 

Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
the  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  the  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  Notwithstanding  anything 
to  the  contrary.  Customer  assumes  all  risk  of  loss  or  damage 
to  NCR  furnished  equipment  arising  out  of  such 
attachment  or  alteration. 

18.  TERMINATION  — A contract  for  specific 
equipment,  programs  or  services  resulting  from  an  accepted 
order  may  be  terminated  under  the  following  conditions: 


a.  Either  party  may  terminate  a program  license  at 
the  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a rental  contract 
by  written  notice  given  30  days  before  the  expiration  of  the 
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initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  service  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(ii)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
by  either  party  on  30'days  notice. 

Until  terminated.  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

b.  Either  party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  which  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  1 6. 

19.  DISPUTES  — Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
this  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a panel  of  persons 
knowledgeable  in  business  information  and  data  processing 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 
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AGREEMEMT  NUMBER 


Texas  Instruments 


I NCORPOR ATFD 
Digital  Systems  Group 

P 0.  BOX  2909  AUSTIN.  TEXAS  78769 
P.O.BOX  1444  HOUSTON.  TEXAS  77001 


EQUIPMENT  MAINTENANCE 
AGREEMENT 


PAGE OF 


COMPANY  NAME  (INVOICE  ADDRESS) 

DATE 

COMPANY  STREET  ADDRESS 

CITY 

STATE 

ZIP  CODE 

TEXAS  INSTRUMENTS  INCORPORATED  (Tl)  agrees  to  provide  travel,  labor,  and  material  required  to  maintain  the  equipment  listed  herein 
for  which  the  Customer  agrees  to  pay  Tl  for  the  services  furnished  UNDER  THE  TERMS  AND  CONDITIONS  APPEARING  ON  BOTH  SIDES  OF 
THIS  FORM.  No  attachments  or  amendments  to  this  agreement  or  terms  of  any  purchase  order  will  be  effective  unless  signed  by  both 
parties.  This  agreement  will  not  be  effective  until  signed  by  Customer  and  an  authorized  representative  of  Tl  in  the  spaces  provided  below. 


EQUIPMENT  TO  BE  SERVICED  UNDER  THIS  AGREEMENT 

ITEM 

QTY 

DESCRIPTION 

PART 

NUMBER 

SERIAL 

NUMBER 

UNIT  RATE 

QUANTITY 

EXTENSION 

* * 

SERVICE  AVAILABILITY  PERIOD:  8 AM  to  5 PM, 

Monday  through  Friday,  excluding  Tl  holidays. 

TOTAL  MONTHLY  CHARGE 

TOTAL  x 12  MONTHS 

This  agreement  is  for  equipment  maintenance  only  and  does  not  include  diagnostics  or  repair  of  software. 


□ EXEMPT  □ TAXABLE 

TAX  EXEMPT 
CERTIFICATE  NO. 

CUSTOMER'S  REF  # 

PAYMENT  TERMS.  NET  30  DAYS  FROM  DATE  OF  INVOICE 
(THIS  DOCUMENT  IS  NOT  AN  INVOICE) 

G MONTHLY  IN  ADVANCE  □ ANNUALLY  IN  ADVANCE 

EQUIPMENT  LOCATION- 

FIELD  SERVICE  LOCATION 

ZONE:  PHONE- 

CONTACT:  PHONE 

CONTACT: 

SO#: 

INSTALLED  DATE: 

SHIP  DATE: 

COMMENCE  DATE 

AGREED  TO:  (CUSTOMER  COMPANY  NAME 

ACCEPTED  BY; 

TEXAS  INSTRUMENTS  INCORPORATED 

AUTHORIZED  SIGNATURE:  DATE: 

AUTHORIZED  SIGNATURE:  DATE: 

NAME  (TYPED): 

NAME  (TYPED):  ^ 

TITLE: 

TITLE:  — 

II  22163E 


DISTRIBUTION:  WHITE  CONTRACT  SERVICES  BLUE-CUSTOMER  lEXECUTEDI  GREEN -ITELD  SERVICE  MARKETING  PINK  DISTRICT  FILE  CANARY  CUSTOMER  lUNEXECUTED) 


EQUIPMENT  MAINTENANCE  TERMS  AND  CONDITIONS 


T1  agrees  to  provide  Maintenance  Service  lor  ail  Equipment  listed  al  the  U.S.  locations!  s)  spccitied  in 
this  Agreement  on  the  following  terms: 


c 


1.  TERM 

Subject  to  final  credit  approval  this  Agreement  is  clTcctive  on  the  date  it  is  executed  by  TI. 
Maintenance  coverage  for  each  item  of  Equipment  shall  begin  on  the  Commence  Date  as  identified 
in  this  Agreement  and  shall  continue  for  an  initial  period  of  one  year.  Thereafter,  this  Agreement 
‘hall  be  automatically  extended  under  these  same  terms  and  conditions. 

TI  may  terminate  all  or  individual  items  of  Equipment  from  this  Agreement.  Termination  by 
Customer  shall  be  limited  to  all  of  the  items  ol  Equipment  unless  TI  agrees  in  writing  that  individual 
items  may  be  withdrawn.  All  such  terminations  shall  be  in  accordance  with  Paragraph  12. 


2.  ELIGIBILITY  FOR  MAINTENANCE  AGREEMENT 

Equipment  supplied  by  TI  may,  at  TPs  option,  be  eligible  for  inclusion  under  this  Agreement. 
If  any  item  of  Equipment  is  not  covered  by  TI  Warranty  or  other  TI  Maintenance  Agreement  on  the 
Commence  Date  for  that  item.  TI  will  inspect  the  Equipment  and  perform  necessary  repairs. 
Customer  agrees  to  pay  for  such  inspection repairs  at  TI’s  then  current  rates  tor  travel  lime, 
transportation,  subsistence,  labor  and  material  ("‘Standard  Field  Service  Rates"). 


3.  MAINTENANCE  COVERAGE 

A.  TI  will  perform  within  the  Service  Availability  Period  as  described  in  Paragraph  3B 
below  preventive  maintenance  on  those  items  of  Equipment  for  which  preventive 
maintenance  is  listed  on  TI's  then  current  schedule  for  such  preventive  maintenance, 
and  remedial  maintenance  to  keep  the  Equipment  in  good  operating  condition. 
Maintenance  is  generally  based  on  an  assembly  or  board  replacement  concept. 
However.  TI  at  its  option,  may  replace  entire  units.  Materials  used  by  TI  in  the  repair  or 
replacement  of  Equipment  will  be  on  an  exchange  basis  and  all  removed  materials  will 
become  TPs  property.  Replacement  parts  will  be  new  or  refurbished  parts  of  like 
quality.  TI  will  provide  labor,  material,  and  travel  within  one  hundred!  100)  milesofthe 
nearest  TI  Service  Office  (designated  by  TI  to  maintain  each  item  of  Equipment)  to 
perform  the  described  maintenance  service  lor  the  maintenance  charges  shown 
elsewhere  in  this  Agreement 

B.  Service  Availability  Period 

1 . BasicCoverage:  The  Service  Availability  Period  is  f rom  X:00am  to  5:00  pm  each 
day.  Monday  through  Friday,  excluding  TI  Holidays. 

2.  Upon  Customer's  request  and  TPs  prior  approval  TI  will  provide  maintenance 
service  outside  the  Service  Availability-Period.  Customer  shall  Pay  TI  for  this 
additional  service  al  TPs  then  current  Standard  Field  Service  Rates 

4.  CHARGES 

At  Customer’s  option  invoices  will  be  issued  monthly  or  annually  in  advance.  Customer  shall 
pay  TI  at  the  address  stated  on  the  invoice  the  maintenance  charges,  any  charges  billed  at  TIN 
Standard  Field  Service  Rates,  and  any  other  related  charges  accruing  from  the  Commence  Date  plus 
my  applicable  present  or  future  taxes  (except  income  taxes),  within  thirty  (30)  days  afterdate  of  the 
voice. 

r Equipment  located  beyond  one  hundred!  I(X))  milesofthe  nearest  designatedTI  Service  Office 
is  subject  to  a zone  charge  shown  elsewhere  in  this  Agreement. 

TI  may  revise  the  maintenance  charges  at  the  end  ol  ihe  initial  one  y ear  period  or  at  an\  time 
thereafter  with  sixty  (60)  days  advance  w ritten  notice  to  Customer. 


5.  RESPONSIBILITIES  OF  THE  CUSTOMER  AM)  MAINTENANC  E LIMITATIONS 
TI  will  be  under  no  obligation  to  furnish  as  part  of  the  maintenance  charges  any  maintenance 
or  replacement  parts  for  failures  which  result  Irom  the  causes  listed  below . Time  spent  on  serv  ice-culls 
or  delays  arising  from  the  following  causes  will  be  invoiced  and  paid  at  TPs  then  current  Standard 
Field  Service  Rates  if  due  to  such  cause  TI  is  prevented  from  or  unable  to  perform  preventive  or 
remedial  maintenance: 


A.  Customer  s failure  to  procure,  install,  or  have  maintenance  performed  on  Equipment 
not  covered  by  this  Agreement  and  on  all  non-TI  communications  media  and 
peripherals,  including  without  limitation  transmission  lines,  telephone  and  telegraph 
equipment  lor  the  remote  transmission  of  data. 

B.  Failure  ofelcctrical  power,  air  conditioning,  or  any  other  failure  of  the  facilities  to  meet 
TPs  specifications. 

C.  Accident,  fire  or  other  hazard,  transportation,  neglect,  misuse,  or  any  other  cause 
beyond  the  range  of  normal  usage. 

D.  Customer’s  performing  or  attempting  to  perform  maintenance,  installation,  or  repair 
to  the  Equipment  (without  the  prior  w ritten  approval  ol  II)  except  for  operator  level 
preventive  maintenance  on  the  Equipment  as  defined  in  TPs  applicable  Operator's 
Manuals  or  those  ol  its  vendors. 

E.  Equipment  which  has  beert  modified  without  TPs  written  approval, 

F.  Failure  of  Customer  to  allow  I I access  to  the  Equipment. 

G.  Failure  of  Customer  to  perform  operator-level  preventive  maintenance  as  defined  in 
TPs  applicable  Operator's  Manual  or  those  « >l  its  vendors 


H.  Use  ol  thermal  paper.  Magnetic  tapes,  disks  or  other  supplies  not  meeting  ll\> 
cations. 

L Operator  or  user  error. 

J.  Attributable  to  any  Software. 

K.  Local  union  regulations. 

ACCESS 


1 1 shall  he  provided  full  access  to  the  Equipment  l usiomer  shall  provide  to  1 1 adequate  work- 
ing space,  storage  space,  and  t.icililics.  including  without  limitation  heal,  light,  ventilation.  Jecitic 
current  and  outlets.  All  such  facilities  shall  ho  provided  al  no  charge  to  1 1 and  within  a reasonable 
distance  Irom  the  Equipment  to  be  serviced. 


7.  MOV  EMEN  r OK  EQI  I PM  ENT 

Customer  shall  give  1 1 at  least  thirtv  (30)  days  advance  written  notice  ol  intent  to  move  the 
Equipment  listed  in  this  agreement  except  for  portable  terminal  Equipment  as  so  defined  in  I I s 


specifications.  I he  location  listed  for  each  item  ol  Equipment  shall  remain  ihe  location  for  tax 
rendering  purposes  unless  1 1 is  notified  of  a change  in  location.  Customer  shall  be  solely  responsible 
tor  any  fines  or  penalties  imposed  as  a result  of  failure  to  notify  TI  of  any  change  in  location. 

H.  MAINTENANCE  EXCl.l  SIGNS 

I his  Agreement  docs  not  include 

1.  Complete  unit  replacement  or  refurbishment  of  electromechanical  peripheral  dev  ices 
which  in  TI's  judgement  are  non-repairahle  due  to  wear,  normal  service  life,  usage  or 
abuse. 

2.  Operating  supplies  or  accessories,  paint,  or  refinishing  the  Equipment  or  furnishing 
materials  lor  this  purpose. 

3.  Electrical  work  external  to  the  Equipment  or  maintenance,  alterations,  installation, 
deinstallation  and  remstallalion  of  accessories,  attachments  or  other  devices  not 
furnished  by  TI. 

4.  Installation,  deinstallation  and  rcinstjllation  of  Equipment  listed  under  this 
Agreement. 

5.  Diagnostics  or  repair  of  any  Software. 

6.  Spare  parts,  supplies  and  accessories  ill  purchased  irom  TI . TI's  Standard  forms  and 
( onditions  ol  Sale  shall  govern  such  purchases  i 

9.  WARRANTY  DISCLAIMER 

THERE  ARE  NO  WARRANTIES.  EXPRESS  OR  IMPLIED  (INCLUDING  ANY  REGARD- 
ING MERCHANTABILITY  OR  FITNESS  FOR  A PARTICULAR  PURPOSE).  NOT  SPECIFIED 
HEREIN.  RESPECTING  SERVICES  PERFORMED  OR  EQUIPMENT  AND  MATERIALS  FUR- 
NISHED l NDER  THIS  CONTRACT. 

10.  REMEDIES  AND  DAMAGES  LIMITATION 

TI'S  SOLI.  AND  | \(  LUSIVE  LI  Mill  1 IV  \ND  CUSTOMERS  SOLE  AND  EXCLUSIVE 
REMEDY  lor  any  breach  bvTI  ol  this  Aereement  shall  he  lor  TI  to  make  all  necessary  adjustments, 
repairs  and  replacements  to  maintain  the  Equipment  in  accordance  with  the  terms  and  conditions 
hereof. 

IISII  ALL  NOT  BE  LIABLE  FOR  AM  loss  OF  PROI  ITS.  LOSS  OF  l SE.  OR  INDIRECT. 
SPICI  At  INC  IDES  I A LOR  CONSFQl  I Ml  \l  DAMAGES  Ol  ANY  KIM)  IN  CONNECTION 
WITH  OR  ARISING  OUT  Ol  FAIL!  Id  TO  II  RMslI  OR  IT  RMSHING  OF  SERVICES. 
EQUIPMEN  | OR  M \ I TRIALS  OR  I III  PI  Rl  OKMANCF  OE  MAIN  PENANCE  I NDER  THIS 
AGREEMENT  WHE 1 1 HR  ALLEGED  AS  A BREACH  Ol  ANY  PROVISIONS  OF'  THIS 
\GKI  ! Ml  NT.  OR  Will  fill  R ALLEGE  DIN  CONNECTION  WITHTORTIOl  SCON  DUCT  NO 
OBLIGATION  OR  LIABILITY  SHALL  ARISE  OR  FLOW  OUT  OE  TPS  RENDERING 
TECHNIC  AL  OR  OTHER  ADV  ICE  IN  CONNECTION  WITH  SERVICE.  LQL  IP.MF.NT  OR 
MATER!  AI.S  ITS  MAXIMUM  LI.ABILI  I Y Ri  ( i ARDLLSS  OF'  THE  FORM  OF  ACTION  TAKEN 
SHALL  NOT  IN  \NY  l.A  I. NT  EXCEED  1 III  M AIM  ENANCE  CHARGES  PAID. 

Actions  however  asserted  shjll  be  commenced  within  one  1 1)  year  from  djte  the  cause  oi 
action  accrues,  provided  however  an  action  i«  *r  non-payment  may  he  commenced  ji  any  time  within 
four  (4i  years  from  the  dale  the  cause  ol  actum  accrues. 

11.  CONTINGENCIES 

I I >s  excused  irom  performance  and  snail  not  be  liable  lor  any  delay  in  whoie  or  in  part,  caused 
by  the  occurrence  ol  any  contingency  beyond  the  reasonable  control  either  olTI  or  is  subcontractors 
or  suppliers  I heseconitgcncics  include,  without  limitation,  war.  sabotage,  insurrection,  not  or  other 
act  ol  civil  disobedience,  act  ol  public  onemv.  failure  or  delay  in  transportation,  act  oi  any  government 
or  any  agency  or  subdivision  thereof  alfecting  the  terms  of  the  Agreement  or  otherwise,  judicial 
action,  labor  dispute,  accident,  fire,  explosion.  Hood,  severe  weather  or  other  act  ol'God.  shortage  of 
labor.  I uc I.  raw  material  or  machinery  or  technical  or  yield  failure. 

12.  TERMINATION 

I itherp.iitv  max  terminate  this  Agreement  in  accordance  with  the  provisions  oi  paragraph  I at 
the  end  ol  the  initial  one  year  period  or  at  any  time  thereafter  h\  giving  the  other  at  least  thirty  (5o»  days 
advance  written  notice.  Either  party  mav  immediately  cancel  this  Agreement  hv  giving  notice  lor 
failure  oi  the  other  to  comply  with  am  ot  ns  terms  and  conditions.  Th;*  Agreement  shall 
automatically  be  cancelled  ii  Customer  becomes  insolvent  or  nukes  an  assignment  tor  tne  benefit  ol 
creditors,  or  il  any  insolvency  proceeding  is  initiated  by  or  against  it  All  unpaid  chargctaccrucd  under 
this  Agreement  shall  become  immcdiatelv  due  and  payable  upon  the  happening  ot  such  event  ot 
termination  or  cancellation. 

13.  ASSIGN MF  N | AND  SI  lit  ON  TK  V(  TING 

I his  agreement  may  not  he  assigned  by  ihe  customer  vnwout  the  pi,.*  u.  ...  i „onsent  ol  TI. 
TI  shall  have  the  rielit  to  subcontract  all  or  partol  its  pcriomunce.  po.viJedth.it  1 1 shall  remain  pri- 
.m.uily  liable  lor  am  stun  subcontractor'-*  parlor  ni.ince  to  the  s.une  extent  as  it  1 1 were  performing  the 
work 


14.  WAIVERS 

I m am  detank  nv  th;  t •mer  1 1 •••  v decline  toperlorm  n,  Pier  maintenance  on 

the  I quipnu*ni  wuh.nu  in. ulv  wav  allcdme  .tMights  under  this  Agieemeni.  Il  1 1 elects  to  continue  to 
peiioim  maintenance  on  the  I quipnicnt  I IN  action*  shall  not  constitute  a waiver  of  any  default  by 
( iistomer  or  m anv  w.iv  ailed  1 1 s L-.ui  lemedtes  lor  any  such  delault. 

15.  \m  l(  Alt  I I.  I \VV 

I he  Agreement  shall  iv  governed  by  the  law  sol  the  Stale  ol  I exas  tor  contiacls  made  and  to  be 
pcrioim.  il  m the  Male  ol  Texas. 

16.  MODIIK  AIION 

I Ills  CON  IK  At  I CON'S  I II I II  S Mil  I N I IK!  AM)  I \CLl  S|\  I U.KI  I MEN  I AND 
SUFI  RSI  |)IS  VII  FRI \|()IS  COMM  l Ml  VI  IONS.  KITKI  SI  M \l  IONS  OK 
AGRI  I Ml  NIS.  I Mill  R OR  VI  OR  A\R||  II  N.  lit  I AV  I I N I!  AND  III!  .t  l SlOMI  K NO 
Kl  FKI  M N | A I IONS  OR  ST  A 1 1 Ml  N IS  Ol  \N Y KIND  M ADI  MY  ANY  Kl  FK1  SEN  I AID  I 
Ol  II  WHICH  AKI  NO!  si  Mil)  III  K l IN.  Ml  AI  L BE  BINDING  ON  TI  ANY 
Mo|)ll  It  A I ION  OK  ADDIIION  TO  ANY  PROVISION  Ol  I III'  AGRI  I Ml  N I Ml  SI  III 
AGRI  I D It)  IN  AV  Kl  | INC  i BY  A 1)1  LY  Al  HlOKI/l  I)  Kl  FKI  SI  N I AID  I OF  ITS  1 1 X As 

in Dii  oi  i in 
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XEROX 


12  Month  Customer  Site 
Xerox  Maintenance  Agreement 


Customer  Location  from  Xerox 
Service  Center 


0-25  miles 
26-50  miles 


Surcharge 

0%  □ 

10%  □ 

/ / 


XMA  Price 
'Sales  Tax 
Total 


Customer/Company  Name 


Street  Address 


City 

State 

Zip  Code 

Attn: 

Telephone  No: 

( ) 

Area  Code 

Method  of  Payment  (Check  One): 

□ Cash  □ Credit  Card 

□ Check 


□ Billed/'  Y ^ 
Customer  Number 


Credit  Card  Data  (When  Applicable): 

(Check  One)  □ American  Express 

□ Carte  Blanche  □ Master  Charge 

□ Diners  Club  □ VISA 


Card  No. 


XMA  Contract  No.: 


Expiration  Date: 


Dealer  Number: 


Equipment  Information 


Manufacturer  & Model: 

Serial  No. Is)  of  unit  and  accessories  to  be  included  in  Service  Contract: 

Original  Purchase: 

D New  □ Used 

Manufacturer  Warranty/Contract  in  Effect: 

□ Yes  (Exp.  Date  / / ) n Nn 

Commencement  Date  of  Contract: 
. / / 

Service  Center  Inspection  (If  required) 
Inspector's  Name  . 


Inspection  Date  . 


. Center  Number  . 


Customer  agrees  to  purchase,  and  Xerox  agrees  to  provide,  the  Full  Service  Maintenance  (FSM)  in  accordance  with 
the  terms  and  conditions  set  forth  herein  and,  for  the  Initial  Term  hereof,  at  the  prices  set  forth  by  Xerox  Corporation 
in  the  Price  List  in  effect  on  the  Commencement  Date  of  this  Agreement. 

Customer  Xerox  Corporation 


Name  (Please  Print) 


Name  (Please  Printl 


Signature 


Signature 


Date 


Date 


'If  your  firm  is  tax  exempt,  you  must  attach 
a copy  of  your  certificate  to  this  Agreement. 


Service  Center  Location 


Foim  60971  19  841 


ORIGINAL 


XEROX 


TERMS  AND  CONDITIONS  APPLICABLE  TO  XEROX  MAINTENANCE  AGREEMENT 

1.  Service  Responsibilities  of  Xerox  — Xerox  shall  maintain  the  equipment  in  good  operating  condition  in  accordance  with  the  following: 

A.  Customer  site  maintenance  service  shall  be  made  available  only  within  50  miles  of  the  Xerox  Service  Center  location. 

B.  Xerox  shall  provide  labor  during  normal  business  hours  of  the  Xerox  Service  Center. 

C.  Maintenance  shall  include  replacement  of  parts  deemed  necessary  by  Xerox  because  of  ordinary  use.  All  parts  will  be  furnished  on  an  exchange 
basis.  Exchanged  parts  removed  from  the  equipment  become  the  property  of  Xerox. 

2.  Services  Not  Included  And  Limitations 

A.  Services  do  not  include:  (1)  repairs  made  necessary  for  causes  other  than  ordinary  use:  (2)  the  provision  of  optional  retrofits:  (3)  replacement  of 
missing  parts:  (4)  adding^r  removing  accessories,  attachments  or  other  devices:  (5)  exterior  painting  or  refinishing  the  Equipment:  (6)  performance 
of  normal  operator  functions  as  described  in  Operators  Guide(s):  (7)  increase  in  service  time  resulting  from  operator  neglect  or  unique  applications 
or  misapplications.  Performance  of  services  not  included  in  Service  Maintenance  will  be  charged  in  accordance  with  Xerox'  per  call  rates  and  terms 
then  in  effect. 

B.  Services  do  not  include  maintenance  or  support  of  operating  systems  or  application  of  software  or  hardware  malfunctions  caused  by  or  related  to 
defects  in  software. 

C.  Xerox  is  not  responsible  for  repairs  necessitated  by  Customer  alteration  of  Equipment  or  for  the  repair  of  unspecified  accessories  which  may  be 
attached  to  Equipment. 

D.  Xerox  shall  not  be  liable  for  delay  in  furnishing  or  failure  to  furnish  service  if  such  delay  or  failure  is  caused  by  an  act  of  God,  strike,  governmental 
action  or  any  cause  beyond  the  reasonable  control  of  Xerox. 

E.  This  Agreement,  or  a copy  thereof,  must  accompany  the  Equipment  when  presented  for  Service  Maintenance  at  a Xerox  Service  Center  as  proof  of 
v£lid  Service  Maintenance  coverage. 

F.  This  Agreement  shall  terminate  in  the  event  the  Equipment  is  serviced  or  modified  by  other  than  authorized  Xerox  personnel. 

G.  Xerox  is  not  responsible  to  provide  maintenance  services  for  equipment  relocated  beyond  the  Service  Zone  selected  at  time  of  contract  initiation.  In 
the  event  the  Customer  moves  the  equipment  beyond  the  Service  Zone  selected  hereon,  Customer  will  be  required  to  carry-in  and  pick-up  the 

, equipment. 

f 

3.  Responsibilities  of  Customer  — Customer  shall  notify  Xerox  Service  Centers  upon  Equipment  failure  and  shall  provide  Xerox  full  and  free  access  to 
the  Equipment  as  well  as  adequate  working  space,  heat,  light,  ventilation  and  electrical  current  and  outlets.  In  the  event  that  Xerox,  in  its  sole  judge- 
ment, determines  that  the  Customer  has  not  complied  with  the  conditions  of  this  paragraph,  the  Customer  must  carry-in  and  pick-up  the  equipment. 

4.  Term 

A.  The  Commencement  Date  is  the  date  Xerox  accepts  this  Agreement. 

B.  The  term  of  this  Agreement  shall  continue  for  twelve  (12)  months  from  the  Commencement  Date. 

5.  Price  — The  Customer  shall  pay  the  annual  charge  for  Service  Maintenance  at  the  commencement  of  this  Agreement.  There  shall  be  added  to  this 
charge  an  amount  equal  to  all  taxes  including  applicable  state  and/or  sales  tax  and/or  use  taxes. 

6.  Eligibility  For  Service  Maintenance  — This  Agreement  is  contingent  upon  Equipment  being  unaltered,  in  operable  condition  and  having  a valid 
serial  number.  Xerox  reserves  the  right  to  require  an  inspection  and  refurbishment,  at  Customer  expense,  prior  to  initiation  of  this  Service  Agreement. 

7.  Limitation  of  Liability  And  Warranty 

• A.  Xerox  disclaims  all  warranties  (including  all  Implied  Warranties  of  merchantability  and  fitness  for  a particular  purpose). 

B.  In  no  event  shall  Xerox  be  liable  for  any  damages  resulting  from  loss  of  data,  profits,  use  of  products  or  for  any  incidental  or  conse- 
quential damages,  even  if  advised  of  the  possibility  of  such  damage.  Customer's  right  to  recover  damages  caused  by  Xerox'  fault  or 
negligence  shall  be  limited  to  monies  actually  paid  by  Customer  of  services  involved.  This  limitation  of  Xerox'  liability  shall  apply 
regardless  of  the  form  of  action,  whether  in  contract  or  tort,  including  negligence.  Any  action  against  Xerox  must  be  brought  within  twelve  (12) 
months  after  the  alleged  act  or  omission  giving  rise  to  damages. 

8.  General 

A.  If  Customer  breaches  any  of  the  terms  of  this  Agreement,  Xerox,  in  addition  to  any  other  legal  remedy  it  may  have,  may  cancel  this  Agreement 
effective  upon  written  notice  to  Customer. 

B.  The  terms  and  conditions  of  this  Agreement  prevail  over  the  terms  and  conditions  of  any  order  submitted  by  Customer  for  maintenance  services 
under  this  Agreement. 


Xerox  Corporation 
Xerox  Square 

Rochester,  New  York  14644 


60971 

XEROX1  is  a trademark  of  XEROX  CORPORATION. 

Printed  in  U.S.A.  9/84 


XEROX 


12  Month 

Xerox  Maintenance  Agreement 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  BETWEEN  $15,000  AND  $350,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

• This  category  includes  medium  to  large  minicomputers  (e.g.,  Series/I, 

System/36),  superminis  (e.g.,  DEC  Micro  VAX),  distributed  processing  systems 
(e.g.,  8100  series),  and  low  end  mainframe  products  (up  to  the  equivalent  of 
the  IBM  4321  and  4331  but  excluding  the  4341).  The  revenue  values  contained 
in  this  section  include  the  peripherals  and  terminals  attached  to  the  system 
but  exclude  data  communications  equipment. 

2.  REVENUE  (Grade  II) 


1984  ($  millions) 


Hardware  shipments 

$12,600 

Software  sales 

1,350 

Post-sales  support 

2,000 

TOTAL 

$15,950 

LEADING  VENDORS 

1984  User  Expenditures 

IBM 

39% 

DEC 

16 

Burroughs 

1 1 

Hewlett-Packard 

8 

Honeywell 

7 

NCR 

5 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  BETWEEN  $15,000  AND  $350,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

B.  USER  EXPENDITURES  1984-1  990 


REVENUE  FORECAST  (Grade  II) 

7 — 

$ Millions 

• • • • 1.-  ; ■ 

1984 

1990 

Percent 

AAGR 

Hardware  shipments 

$ 12,600 

$ 1 9,800 

8% 

Software  sales 

1,350 

3,200 

16 

Post-sales  support 

2,000 

4,100 

_I3 

TOTAL 

$ 15,950 

$27,100 

9% 

HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 1,480 

$ 2,350 

8% 

Education 

45 

80 

10 

Over-the-counter  parts 

145 

210 

6 

TOTAL 

$ 1,670 

$ 2,640 

_8% 

SOFTWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 275 

$ 1,200 

28% 

Education 

45 

220 

30 

Installation 

10 

40 

25 

TOTAL 

$ 330 

$ 1,460 

28% 

-44-  INPUT 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  BETWEEN  $15,000  AND  $350,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 
CURRENT 


• Seventy-six  percent  of  the  service  revenue  generated  in  1984  in  this  category 
of  equipment  came  from  hardware  maintenance,  down  from  78%  in  1983  due 
to  user  pressure  to  limit  price  increases.  User  expectations  for  reduced 
response  time  and  increased  product  reliability  continue  to  grow,  putting  cost 
pressures  on  vendors.  Over-the-counter  parts  has  been  a small  market 
because  most  systems  in  this  category  are  sold  by  direct  sales  and  supported 
under  annual  contracts.  However,  as  the  number  of  systems  sold  and 
supported  by  VARs  continues  to  grow,  so  will  the  unit  volume  of  over  the 
counter  spare  parts. 

2.  FUTURE 

• There  is  a growing  tendency  to  sell  these  systems  through  value-added  resel- 
lers (primarily  software  companies  who  have  applicational  capabilities  in 
vertical  markets).  These  tend  to  be  large  corporations  such  as  COMPUTER- 
VISION,  ANACOMP,  etc.  This  will  probably  mean  that  more  service  contracts 
will  be  let  to  those  VARs  by  end  users  since  the  VAR  will  have  client  con- 
trol. Spare  parts  sales  should  therefore  rise  marginally  in  volume,  but  drop  in 
dollar  value  as  parts  prices  continue  to  fall. 

3.  DECISION  MAKER  EXPECTATIONS 

• Software  support,  ongoing  training,  and  documentation  are  becoming  a serious 
problem  for  the  average  user  of  this  category  of  equipment.  Hardware  main- 
tenance on  the  other  hand  is  generally  sufficient  for  most  users'  needs.  The 
key  to  user  satisfaction  is  responsiveness  at  the  system  level,  i.e.,  hardware, 
system  software  and,  if  appropriate,  application  software  support  viewed  as  a 
single,  integral  unit  rather  than  as  separate  functions  (and  provided  by 
separate  parts  of  the  vendor  organization). 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  BETWEEN  $15,000  AND  $350,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• The  main  developments  affecting  support  over  the  next  five  years  are: 

Modularization  of  equipment  design  with  greater  functional  integra- 
tion. This  leads  to  a lessening  of  demand  for  in-field  repair  skills. 

Integration  of  storage  capabilities  with  central  processor  functions  (as 
a unit). 

Integration  of  local  area  network  handling  capabilities  as  a standard 
functional  offering  of  this  category  of  equipment. 

Improved  internal  (integrated)  hardware  diagnostics. 

Overall  improvement  in  product  reliability  expected  (approximately 
10%  of  current  values). 

• The  first  four  developments  allow  a lowering  in  the  skill  of  field  service 
engineers;  the  fifth  development,  if  accomplished,  will  enhance  the  profit- 
ability of  field  service  operations  and  offset  margin  squeezes  brought  on  by 
user  pressure  to  restrict  service  price  increases. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  BETWEEN  $15,000  AND  $350,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

E.  ELEMENTS  OF  SERVICE  OFFERINGS 

• Consistent  with  the  growing  role  of  VAR  in  the  servicing  of  this  category  of 
equipment,  the  following  service  offerings  should  be  planned: 


Distributor  service  support  (training,  documentation,  spares  ordering/ 
fulfillment,  consignment  program,  backup  support,  hotline  support 
center,  etc.). 

Standalone  contract  offerings  (annual  contract  with  automatic  renewal, 
standard  shift  options,  per  call  options,  etc.). 

• Consistent  with  the  emerging  need  for  specialist  service  (see  INPUT'S  User 
Service  Requirements— -Small  Systems.  May  1985)  the  following  options  should 
be  considered: 

Standby  coverage. 

Variable  shift  coverage. 

Off-hours  PM  service. 

Remote  diagnostics. 

Extended  software  support. 

Premium  response/repair  time. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  BETWEEN  $15,000  AND  $350,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

F.  MARKETING  PRACTICES 


1.  OVERVIEW 

• The  sales  of  the  small-  and  medium-sized  general-purpose  computer  have 

always  been  through  direct  sales  channels,  with  the  tight  account  control  that 
follows  that  practice.  The  introduction  of  the  large  minicomputer  into  this 
market  category  has  brought  with  it  the  practice  of  using  VARs,  which  is 
gradually  being  applied  to  a larger  percentage  of  the  shipments  each  year. 
The  mainframe  vendors  are  also  adopting  this  approach,  which  will  accelerate 
the  trend. 

2.  DISTRIBUTION  CHANNELS 

• The  following  approximate  percentages  illustrate  the  expected  impact  of  the 

trend  toward  VAR  channels  of  distribution: 


1984 

1990 

- 

Direct  sales 

85% 

75% 

- 

VARS 

15 

25 

3.  PRICING  AND  DISCOUNTING 

• There  is  little  discounting  applied  to  individual  sales,  but  the  usual  volume 
discounts  for  multiple  unit  sales  of  a given  product,  particularly  in  distributed 
processing  systems. 

• Pricing  is  technology-driven  and  has  seen  relatively  little  erosion  due  to 
competition.  The  standard  practice  of  discounting  the  sales  price  to  encour- 
age rent-to-sale  conversions  prior  to  replacement  model  introduction  has 
become  a widespread  practice. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  BETWEEN  $15,000  AND  $350,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

C.  MODULE  CATEGORIES 

• Thfi  following  are  the  suggested  module  categories.  They  rely  on  generally 


accepted  definitions  commonly  found  in  end-user  vocabulary. 
Distributed  processing  systems  (e.g.,  8100). 

Traditional  minicomputers  (e.g.,  Series/I). 
Superminicomputers  (e.g.,  System/38). 

General  purpose  low  end  mainframe  (e.g.,  4321). 
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c 


- 50  - 


o 


a 


DATAPOINT 

CORPORATION 


9725  DATAPOINT  DRIVE 
SAN  ANTONIO,  TEXAS  78284 


AGREEMENT 


Made  in  San  Antonio,  Texas  this day  of 

, 19 , between  Datapoint 

Corporation  ("Datapoint”)  of  9725  Datapoint 
Drive,  San  Antonio,  Texas  78284  and 


("Customer")  of 


This  Agreement  sets  forth  the  terms  and  condi- 
tions pursuant  to  which  Datapoint  and  Customer 
shall  conduct  business. 


Datapoint  and  Customer  agree: 

1.  Customer  may  order  supplies,  equipment, 
maintenance,  software  or  services  from 
Datapoint  by  executing  and  delivering  a 
written  offer  to  Datapoint.  Each  offer, 
when  accepted  in  writing  in  San  Antonio, 
Texas,  by  a corporate  officer  of  Datapoint, 
shall  constitute  a contract  consisting  of  the 
terms  of  this  Agreement  and  the  terms  of 
the  offer  (a  "Contract").  Any  term  or  con- 
dition of  an  offer  set  forth  on  any  purchase 
order  or  other  document  submitted  by 
Customer  which  is  inconsistent  with  any 
term  or  condition  of  this  Agreement  shall 
be  of  no  force  or  effect  whatsoever. 

2.  Prices  shall  be  Datapoint's  published  prices 
in  effect  at  the  time  of  receipt  of  Customer's 
offer.  T ransportation  and  al I sales,  property, 
excise  and  other  federal,  state  and  local 
taxes  (other  than  those  based  upon  Data- 
point s net  income)  shall  be  paid  by  Cus- 
tomer. All  invoices  for  purchases  are  pay 
able  within  thirty  (30)  days  of  receipt  by 
Customer. 


3.  Delivery  shall  be  made  F.O.B.  origin.  Ser- 
vices shall  be  performed  in  a timely  and 
commercially  reasonable  manner.  Risk  of 
loss  or  damage  to  equipment  while  in  transit 
shall  be  upon  Datapoint  and  shall  pass  to 
Customer  upon  delivery  at  destination. 
Datapoint  shall  not  be  liable  for  any  delay 
or  failure  to  perform  its  obligations  due  to 
any  cause  beyond  its  reasonable  control, 
including,  without  limitation,  fire,  accident, 
act  of  the  public  enemy,  war,  rebellion,  in- 
surrection, sabotage,  transportation  delay, 
shortage  of  raw  material,  energy  or  machin- 
ery, act  of  God,  government  or  the  judiciary. 

4.  Datapoint  grants  a nontransferable,  non- 
exclusive license  to  Customer  to  use  com- 
puter programs  provided  by  Datapoint 
("Software")  on  equipment  provided  by 
Datapoint  ("Equipment").  Datapoint  re- 
tains title  to  Software.  Unless  Customer 
shall  have  obtained  Datapoint's  prior  written 
consent,  Customer  shall  not  use  Software 
on  equipment  not  provided  by  Datapoint. 
Customer  may  copy  Software,  but  all  copies 
shall  be  Software  subject  to  the  terms  here- 
of. Customer  shall  promptly  affix  to  any 
such  copy  the  same  proprietary  information 
and  copyright  notice  as  was  affixed  to  the 
original. 

5.  All  notices  shall  be  in  writing  and  all  notices 
and  payments  shall  be  sent  to  the  recipient 
at  its  respective  address  shown  on  the  face 
of  this  Agreement  or  to  such  other  address 
as  may,  from  time  to  time,  be  designated 
by  written  notice. 


SECTION  A 


The  additional  terms  of  Section  A and  Section  B shall 
appiy  to  Contracts  of  lease  ( Lease”)  between  Customer 
and  Datapoint: 


6.  The  term  of  each  Lease  shall  be  set  forth  in 
the  Contract  or,  if  no  term  is  set  forth,  then 
the  term  shall  be  one  (1)  year,  commencing 
on  the  date  the  Equipment  is  installed  or, 
in  the  event  installation  is  delayed  at  the 
request  of  Customer,  on  the  date  installation 
"could  otherwise  have  been  made.  Each 
Lease  shall  continue  after  the  expiration  of 
the  initial  term  until  terminatedbyCustomer 
or  Datapoint  by  written  notice  at  least 
ninety  (90)  days  prior  to  the  termination 
date.  Customer  shall  pay  monthly  rent  each 
month  in  advance. 

7.  Customer  shall  not  relocate  Equipment 
without  the  prior  written  consent  of  Data- 
point, which  consent  shall  not  be  unreason- 
ably withheld.  Customer  shall  give  up  pos- 
session of  the  Equipment  to  Datapoint  on 
the  Lease  termination  date. 

8.  Customer  may  purchase  Equipment  leased 
from  Datapoint  during  the  term  of  such 
Lease,  such  purchase  to  be  effective  on  the 
first  day  of  the  month  following  receipt  of 
written  notice  by  Datapoint  and  payment 
of  the  purchase  price  of  the  Equipment. 
The  purchase  price  shall  be  reduced  by  a 
portion  (not  to  exceed  fifty  [50%]  percent 
of  such  purchase  price)  of  the  monthly  rent 
(exclusive  of  maintenance,  taxes,  and  other 
payments)  paid  by  Customer  to  Datapoint 
for  such  Equipment  computed  as  follows: 

(i)  Customer's  notice  received  by 
Datapoint  within  ninety  (90)  days 
of  installation,  ninety  (90%)  per- 


cent of  monthly  rent  paid  during 
such  period, 

(ii)  Customer's  notice  received  by 
Datapoint  after  ninety  (90)  days 
of  installation,  fifty  (50%)  per- 
cent of  monthly  rent  paid. 

9.  In  the  event  Customer  shall: 

(i)  fail  to  make  any  payment  when 
due  and  such  failure  shall  not  be 
cured  within  ten  (10)  days  of 
receipt  of  notice  by  Customer, 

(ii)  pledge,  mortgage,  or  attempt  to 
dispose  of  or  dispose  of  any  of 
the  Equipment  or  permit  any 
lien  (other  than  by  Datapoint)  to 
be  filed  against  the  Equipment,  or 

(iii)  become  insolvent  or  commit  any 
act  of  bankruptcy  or  make  a gen- 
eral assignment  for  the  benefit  of 
creditors, 

then,  in  any  such  event,  all  monthly  rent, 
maintenance  fees  and  other  sums  which 
would  be  payable  during  the  remainder  of 
the  term  of  the  Lease  shall  forthwith  be- 
come due  and  payable.  Datapoint  may  forth- 
with take  possession  of  any  or  all  Equip- 
ment and/or  Software  and  may  enter  any 
premises  (subject  to  Customer's  security 
procedures)  to  do  so  with  or  without  legal 
process  without  liability  for  trespass  or 
damage.  Customer  shall  pay  all  costs  and 
expenses  of  repossessing  Equipment  and 
collecting  unpaid  indebtedness  including 
reasonable  attorney  s foes  and  court  costs. 


SECTION  B 


The  additional  terms  of  this  Section  B shall  apply  to 
Lease  Contracts  and  to  Maintenance  Contracts. 


10.  Datapoint  shall  maintain  Equipment  subject 
to  a Maintenance  Contract  in  a workman- 
like manner.  Datapoint  shall  respond  to 
requests  for  maintenance  to  such  Equip- 
ment in  a prompt  and  commercially  reason- 
able manner. 

* 

11.  With  respect  to  Equipment  leased  by  Cus- 
tomer, each  Maintenance  Contract  shall  be 
coterminous  with  each  Lease  Contract.  With 
respect  to  Equipment  owned  by  Customer, 
the  term  of  each  Maintenance  Contract  shall 
be  one  (1)  year  from  the  date  the  Equip- 
ment is  installed  or  one  (1)  year  from  the 
commencement  date  designated  in  the  Con- 
tract and  shall  continue  thereafter  at  Data- 
point's  then  current  published  prices  until 
terminated  by  Customer  or  Datapoint  by 
ninety  (90)  days  prior  written  notice  to  the 
other.  Datapoint  may,  after  the  first  year 
of  any  Maintenance  Contract,  increase  or 
decrease  maintenance  prices  upon  ninety 
(90)  days  prior  written  notice.  Customer 
shall  pay  maintenance  fees  each  month  in 
advance. 

12.  Maintenance  shall  be  available  during  any 
period  of  nine  consecutive  hours  between 
7:00  A.M.  and  6:00  P.M.,  selected  by  Cus- 
tomer, Monday  through  Friday,  exclusive 
of  holidays.  Maintenance  performed  outside 


such  times  at  the  request  of  Customer  shall 
be  subject  to  additional  charges  for  labor 
and  travel. 

13.  Maintenance  performed  as  a result  of  any 
of  the  following  conditions  shall  be  subject 
to  additional  charges  for  labor,  transporta- 
tion and  parts:  alterations  to  Equipment 
not  authorized  in  writing  by  Datapoint; 
damage  resulting  from  accident,  neglect, 
power  surge  or  failure,  or  operating  environ- 
ment not  in  conformance  with  Datapoint's 
published  specifications  for  electric  power, 
air  quality,  humidity  or  temperature;  or 
events  other  than  normal  wear  and  tear  or 
defects  in  design,  material  or  workmanship. 

14.  Leased  Equipment  (and  parts)  may,  at 
Datapoint's  option,  be  either  new  or  refur- 
bished. All  parts  that  are  replaced  by  parts 
provided  by  Datapoint  shall  be  the  property 
of  Datapoint.  Supplies,  including,  without 
limitation,  print  head  assemblies,  furnished 
to  Customer,  shall  be  at  Customer's  expense. 

15.  Customer  may  order  maintenance  services 
for  Equipment  owned  by  it  on  a time,  mate- 
rials and  transportation  basis  at  Datapoint's 
prices  in  effect  at  the  time  such  services  or 
materials  are  provided. 


SECTION  C 


The  terms  of  this  Section  C shall  apply  to  all  Contracts. 


16.  Supplies,  Equipment  and  Software  provided 
by  Datapoint  shall  conform  to  Datapoint's 
published  specifications  and  be  free  from 
defects  in  material,  workmanship  and  title. 
Equipment  may  contain  recycled,  refurbish- 
ed or  remanufactured  parts  which  are  equiv- 
alent to  new  parts.  Provided  Customer  noti- 
fies Datapoint  of  any  nonconformity  or  de- 
fect within  thirty  (30)  days  of  delivery, 
Datapoint  shall,  at  its  option  and  expense, 
repair  or  replace  such  nonconforming  or 
defective  supplies.  Equipment,  or  Software. 
.There  are  no  other  express  or  implied  war 
"ranties.  DATAPOINT  DISCLAIMS  THE  IM- 
PLIED WARRANTIES  OF  MERCHANT- 
ABILITY AND  FITNESS  FOR  A PAR- 
TICULAR PURPOSE.  THE  FOREGOING 
SHALL  BE  THE  SOLE  REMEDY  OF  CUS- 
TOMER FOR  BREACH  OF  WARRANTY 
OR  CONTRACT. 


17.  Datapoint  indemnifies  Customer  against  any 
claim  that  Equipment  provided  by  Data- 
point infringes  a United  States  Patent  pro- 
vided Customer  gives  Datapoint  prompt 
written  notice  of  any  claim  and  grants  Data- 
point control  of  the  defense  and  settlement 
thereof.  Datapoint  shall,  at  its  option  and 
expense,  either  (1)  replace  or  modify  the 
Equipment  so  that  it  becomes  non-infring- 
ing, (2)  accept  return  of  the  Equipment 
and  (a)  in  the  case  of  a Lease,  terminate 
said  Lease  as  of  the  date  of  such  return  or 
(b)  in  the  case  of  a purchase,  refund  an 
amount  equal  to  the  depreciated  value  of 
the  returned  Equipment.  THE  FOREGO 
ING  CONSTITUTES  THE  ENTIRE  LIA- 
BILITY OF  DATAPOINT  AND  SOLE  RE- 
MEDY OF  CUSTOMER  WITH  RESPECT 
TO  ANY  CLAIM  OR  ACTION  BASED  IN 


WHOLE  OR  IN  PART  UPON  PATENT 
INFRINGEMENT. 

18.  Datapoint  reserves  a security  interest  in 
supplies,  Equipment  and  Software  and  in 
the  proceeds  thereof  in  an  amount  equal  to 
Customer's  indebtedness  to  Datapoint  at 
any  time  outstanding.  A copy  of  each  Con- 
tract hereunder  may  be  filed  as  a financing 
statement  or  chattel  mortgage.  Customer 
shall  execute  such  other  instruments  as 
Datapoint  may  reasonably  request  to  per- 
fect Datapoint's  security  interest. 

19.  A breach  of  any  Contract  by  Customer  shall 
constitute  a breach  of  all  other  Contracts 
between  Datapoint  and  Customer.  Data- 
point may  elect  to  continue  performance 
notwithstanding  such  breach  by  Customer 
and  such  performance  shall  not  constitute  a 
waiver  of  such  breach  nor  limit  Datapoint's 
remedies. 

20.  This  Agreement  and  each  Contract  here- 
under shall  be  construed  in  accordance 
with  the  laws  of  the  State  of  Texas.  This 
Agreement  consti  tu tes  the  en tire  Agreement 
between  the  parties  and  may  only  be  modi- 
fied by  a written  instrument  executed  by 
Customer  and  an  authorized  officer  of  Data- 
point. Neither  Customer  nor  Datapoint  shall 
be  bound  by  any  oral  agreement  or  repre 
sentation.  Customer  may  not  assign  this 
Agreement  without  the  prior  written  con- 
sent of  Datapoint  which  consent  shall  not 
be  unreasonably  withheld. 

21.  IN  NO  EVENT  SHALL  DATAPOINT  BE 
LIABLE  FOR  INCIDENTAL,  CONSE- 
QUENTIAL. SPECIAL  OR  INDIRECT 
DAMAGES,  INCLUDING, WITHOUTLIMI- 
TATION,  LOST  BUSINESS  PROFITS. 


IN  WITNESS  WHEREOF,  the  parties  hereto  he 


CUSTOMER 
BY: 


ave  executed  this  Agreement  as  of  thedate  first  above  wn  tten. 
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DIGITAL  EQUIPMENT  CORPORATION 
STANDARD  TERMS  AND  CONDITIONS 


v>e  following  are  the  terms  and  conditions  under  which  Digital  Equipment  Corporation  ( DIGITAL")  sells  and  licenses  its  Products  leauipmen:  anc  so‘:wa'e- 
services  in  the  United  States  ot  America.  Custom  Services  are  sub|ect  to  DIGITAL'S  then  current  Custom  Services  Terms  and  Conditions 

'F  TAXES 

Prices  and  charges  are  exclusive  ot.  and  Purchaser  is  responsible  for.  all  sales,  use  and  like  taxes. 

2.  DELIVERY,  SECURITY  INTEREST,  DELAYS 
Delivery  of  Products  will  be  F.O.B  DIGITAL  s plants. 

Purchaser  will  be  responsible  tor  all  subsequent  charges.  DIGITAL  will,  however,  unless  otherwise  directed  in  writing  by  Purchaser,  prepay  transit  insurance 
and  freight  and  bill  Purchaser  (or  insurance  at  the  rate  of  SO. 50  per  S100.00  of  equipment  valuation  and  for  constructed  transportation  charges.  Purchaser 
may  designate  a specific  carrier  on  an  order.  DIGITAL  reserves  the  right  to  choose  an  alternate  carrier  if  shipments  are  not  picked  up  within  forty-eight  t«8. 
hours  after  notification.  // 

Purchaser  hereby  grants  DIGITAL  a security  interest  in  the  Products  and  in  any  proceeds  (including  accounts  receivable)  as  security  for  its  obligations 
hereunder  and  will  execute  any  document  required  to  perfect  this  security  interest. 

DIGITAL  shall  not  be  liable  for  any  delay  in  delivery  or  performance  of  services  due  to  causes  beyond  the  reasonable  control  of  DIGITAL 

3.  PAYMENT  AND  CHARGES 

3.1  Equipment  and  Software  ~ 

Terms  are  net  thirty  (30)  days  from  date  of  each  delivery  subject  to  Purchaser's  maintaining  credit  arrangements  satisfactory  to  DIGITAL.  Otherwise 
terms  are  cash  on  delivery. 

3.2  Services  ■ • 

Payment  of  the  applicable  charges  is  due  upon  receipt  of  invoice  unless  otherwise  stated  In  the  applicable  Service  Description.  Prepayment  in  full  must 
accompany  registration  for  any  regularly  scheduled  course  conducted  at  a DIGITAL  facility.  Charges  for  term  services  may  be  adjusted  by  DIGITAL 
after  the  initial  term  specified  in  the  applicable  Service  Description  upon  ninety  (90)  days  prior  written  notice.  Charges  tor  other  than  ^erm  services  anc 
for  services  not  covered  by  the  applicable  term  Service  Description  shall  be  made  at  the  then  prevailing  applicable  published  DIGITAL  rates. 

4.  SITE  PREPARATION,  INSTALLATION 

Purchaser  shall  make  available  a safe  and  suitable  place  lor  installation  in  accordance  with  DIGITAL'S  installation  and  site  preparation  procedures 
■ Computers  shall  be  installed  by  DIGITAL  anywhere  within  the  United  States  except  Alaska  at  no  additional  charge  only  if  the  applicable  price  list  states  Wa- 
installation  is  included  in  the  price  Installation  shall  oe  deemed  completed  upon  successful  conclusion  of  DIGITAL  s standard  test  procedures,  msta.  ancr 
of  field  installed  options  shah  be  the  responsibility  o‘  Purchaser  except  when  Purchaser  agrees  to  pay  DIGITAL  for  the  installation  DIGITAL  sha"  be  u nee- 
no  obligation  to  install  equipment  unless  (h  it  is  properly  treatec.  ml  an  prerequisite  products  and  instaiiatior  s :e  are  propen,  prepare  a-:  . 
equipment,  products  and  sites  are  made  available  to  DIGITAL  within  thirty  (30)  days  after  delivery.  Installation  of  software  shah  be  in  accordance  with  me 
then  current  applicable  Software  Product  Description  or  Service  Description. 

DIGITAL  does  not  accept  responsibility  to  connect  DIGITAL  Products  to  non-DlGITAL  eauipment  Should  DIG l ■ AL  at  its  option  connect  these  prod  — ' 
DIGITAL  shall  have  no  liability  for  any  damage  which  may  result 
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WARRANTY 

5.1 

5.1.1 


w 

"A-  w 


5.2 


5.3 


5.4 


Equipment  Warranty  _ 

Equipment  is  warranted  against  defects  in  workmanship  and  material  to'  a period  of  either  |il  ninety  (90)  cavs  In)  one  111  year  tor  those  "'C-cc:; 
such  as  some  magnetic  media  chips  and  modules  so  indicated  in  the  applicable  price  list,  or  (mi  a minimum  of  thirty  (30i  days  tor  parts  s-op.  ee 
or  repaired  under  service,  from  the  date  of  installation  completion  or.  if  DIGITAL  is  not  to  install,  from  the  date  of  delivery  If  DIGITAL  is  prevented 
from  installing  any  equipment  by  causes  beyond  its  control  lor  more  than  thirty  (30)  days  from  the  date  of  delivery  the  warrant,  period  wn 
commence  on  the  thirtieth  (30i  dav  after  delivery 

DIGITAL  s sole  responsibility  under  this  warranty  shall  be  to  either  repair  or  replace  at  DIGITAL'S  option  during  DlGI  ■ AL  s norms  *>■-: 
hours,  any  component  which  tails  curing  the  warranty  period  because  o*  a defect  in  workmanship  anc  mate’iai  All  replaced  equipment  c-  pa-t; 
shall  become  DIGITAL  s property. 

For  equipment  which  is  indicated  in  the  applicable  price. list  as  eligible  for  on-site  warranty  and  which  is  installed  Dy  DIGITAL  Du 
perform  the  warranty  at  Purchaser  s site  within  the  United  States,  except  Alaska  Personal  Computers  although  not  installed  by  DC 
receive  on-site  warranty  within  the  continental  United  States 

For  all  other  equipment,  except  as  stated  in  an  applicable  price  list.  DIGITAL  will  perform  the  warranty  at  a DIGITAL  repair  (acuity  m the  LI-  "ec 
States.  Purchaser  must  return  equipment  only  in  accordance  with  DIGITAL  s shipping  instructions 

If  DIGITAL  determines  that  the  equipment  is  not  defective  within  the  ternns  o‘  me  warna-i.  Purchase'  sha  pay  D'G  Au  31  casts  c-  ~a~~  ~z 
transportation  and  repairs  at  DIGITAL  s then  prevailing  rates. 

Software  Warranty 

DIGITAL  Supported  Software  is  warranted  to  conform  to  the  DIGITAL  Software  Product  Description  f SPD  I applicable  at  the  time  of  shipment  D o.  -L  S 
sole  obligation  shall  be  to  remedy  any  non-conformance  of  the  software  to  the  SPD  as  spec.I.ed  ,n  the  SPD  All  other  software  is  provided  as  is 
Services  Warranty 

DIGITAL  warrants  that  services  will  be  performed  in  a good,  workmanlike  manner  in  accordance  with  the  applicable  Service  Des-ription 
General 

The  stated  warranties  are  contingent  upon  proper  treatment  and  use  of  the  Product  and  maintenance  of  a safe  and  suitable  she 

EXCEPT  FOR  THE  EXPRESS  WARRANTIES  STATED  HEREIN  DIGITAL  DISCLAIMS.  WITHOUT  LIMITATION  AuL  IMPLIED  WARRANTIES  OF  "I’NESS 


5.1.2 
5 1.3 

5.1.4 

5.1.5 


6.  PATENTS  AND  COPYRIGHTS 

6.1  Defense  and  Indemnification 

DIGITAL  shall  defend’,  at  its  expense,  any  claim  (or  suit)  brought  against  Purchaser  alleging  that  any  Products  furnished  hereunder  infringe  a United 
States  patent  or  copyright,  and  shall  pay  all  costs  and  damages  finally  awarded,  provideo  that  DIGITAL  is  given  prompt  written  notice  ot  Such  clam 
and  IS  given  information,  reasonable  assistance,  and  sole  authority  to  detend  or  settle  the  claim  In  the  defense  or  settlement  ot  the  claim  DlGlT A- 
may  obtain  for  Purchaser  the  right  to  continue  using  the  Products,  replace  or  modify  the  Products  so  that  they  become  non-infringing  or  i'  sue’ 
remedies  are  not  reasonably  available,  grant  Purchaser  a credit  for  the  Products  as  depreciated  and  accept  their  return  DIGITAL  shall  not  have  am 
liability  if  the  alleged  infringement  is  based  upon  the  use  or  sale  of  the  Products  in  combination  with  other  products  or  devices  not  furnished  t. 
DIGITAL  DIGITAL  disclaims  all  other  liability  tor  patent  and  copyright  infringement,  including  any  incidental  or  consequential  damages 

6.2  Patent  License 

For  Products  furnished  hereunder  which  have  a UNIBUS  interconnection  bus.  DIGITAL  grants  to  Purchaser  a non-transferabie  license  unde'  U S Pate-'’ 
3 815  099  to  manufacture  up  to  ten  (10i  Devices  for  connection  to  such  bus  and  to  use  or  sell  the  Devises  so  manutactured  For  Professional  300  Farr.  \ 
Products  furnished  hereunder  which  have  a CTi  Bus  interconnection  bus  DIGITAL  grants  to  Purchaser  a license  unde'  DIGITALS  Paten!  R.gnts 
manufacture  and/or  to  connect  Devices  to  such  CTI  Bus  only  and  to  use  or  sell  the  Devices  so  manutactured  Device  means  a memorv  or  pe"phe-a 
unit  adapted  to  be  directly  connected  to  the  bus  or  an  interface  for  a memory  or  peripheral  unit  enabling  it  to  be  directly  connected  sc  that  the 
connected  memory  or  peripheral  unit  is  covered  by  this  patent 


10. 


11. 


12. 


7.2 


7.3 

7.4 


7.5 


7.6 

7.7 


SOFTWARE  PRODUCT  LICENSE 

71  - thereof  (“Software")  may  be  used  on  on,y  the  „ng,  Cf 

be  inoperable.  ^ ^ USed  °n  ano,her  Sl"9le  CPU  on  a temporary  bas.s  during  a malfunction  of  the  original  CPU  which  caus»s  tne  Softwa- 
' " «" ««  laser's  employees  o,  agents  directly  cone,' 

Software  by  copying  licensed  So Weln  the p'umh^ser^  pU^essm'no^  Proauct  License-  exceP'  'hat  Purchase-  mav  obfl 

Fa Purchase.  d;g.al 

License  "*  — Phaser  wit,  nit  “K5K£ 

generaaTSofV,wa?JLtve'lo^  CymeXTa  IWdShi^rt  rCh“^  Df'GITAL  Sha"  * Ue°  t0  use  «*  an7  Purpose  an. 
be  free  to  pursue,  either  directly  or  with  third  parties  business  or  applications  nf  a «i  P«rf°rmance  of  the  servtces.lt  Is  understood  that  DIGITAL  sna 

W«»^wrTO.<,,0r  *9***a,e  m°di<ications  furnished  *°  cu8*^^*^Mcen»»d^TO«^*^^{h 
niViTAi*0  0f  °wnership  °'  an^  Software  is  transferred  to  Purchaser 

condi„ons.ay  ,erm'"a,e  a"  8~  he™"< * a"‘  require  return  o,  the  Software  „ Purchaser  ,a„s  to  comply  w„h  these  license  te-ms  a-  c 

DIGITAL’S  PROPERTY 

SERVICES 

9 ’ JKasssg  tssssa  zzs&sssssz  an  D,or  r-  — « « ......  - 

9.2  • For  those  services  where  DIGITAL  may  provide  on  site  ser!il  V y or  health  of  arty  DIGITAL  employee 

MOVEMENT  OF  EQUIPMENT  UNDER  TERmTe^CE  ^ «" * — »*  * -u, remen,  -or  access 

10°2  ^ofe^  WiM  be  und"  °b'^'-°h  to  continue  service  (eimer  equ,-e~ 

°-2  kss«  r-  s^  ... 

and  materials  provided  by  DIGITAL  ’during  tne  movement.  3 °r  re'nS!a,ea  on  me  Pay  following  re.nstallation  Purchaser  »„•  pav  -v  a;’ 

EXPORT 

Regardless  of  any  disclosure  made  by  Purchase-  m nirriTAi 

indirectly,  any  documentaion  Product  or  system  incorporating  such  Pr^  ^.Ts,0^^ 

CANCELLATION  AND  RESCHEDULE  CHARGES 

or  portion,  or  (Hi)  requests  a rescheduHng^f'sc^^  hereunoer.  causing  cancellation  or  rescneouimq  0t  a- 

following  cancellation/rescheduie  charqes.  “ e ,eauesI  ls  accepted  by  DIGITAL.  Purcnaser  agrees  to  pay  tc  CiG.Ti^^^jP 

CANCELLATION  OR  RESCHEDU1  E 

NOTICE  RECEIVED  CANCELLATION 'RESCHEDULE  CHARGE 

(of  equipment  list  pr.ee) 


DIG  'i. 


90  days  to  31  days  pricr 
Scheduled  Delivery 


5%  or  S400,  whicheve-  is  greate- 


10°v  or  $400.  whichever  is  g-eater 
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14. 


30  days  or  less  pne-  to 
Scheduled  Delivery 

or  less  prior  to  the  scheduled  sMrTda.T  Cancenapo^  a'e  ''"y  (50%  1 Per«nt  ol  the  course  once  ,!  ca ncei.ec  rc_~.ee-  rc 

customer's  cancellation  of  services  furmsneo  under  contract  ' ' b incurred  as  spfecif.ed  in  the  applicable  Service  Description  ,r  ;-.e  e... 

LIMITATION  OF  LIABILITY 

DOLLARS.  DIGITAL  VVIL^f^OT  BE  LhABLE^ANYE'T^^Fop^MY^rf^MA^c^^^^'"  S FAULT  °R  NEGLIGEf'GE  SHALL  EE  JMiTED  TO  CN=  ,i  y, 
ANY  INCIDENTAL  OR  CONSEQUENTIAL  DAMAGES  FVFfu  S RESULTING  PROM  LOSS  OF  DATA  PROFITS  USE  O^  PRODUCES  -S 

apply  regardless  of  the  form  of  acT  whetheMn  contract  o POSSIBILITY  OF  SUCH  DAMAGE  This  limitation  o!  DIGITAL  s‘ , 

months  after  the  cause  of  action  accrues  including  negligence  Any  action  against  DIGITAL  must  be  brought  withm  e c-4ee- 

GENERAL  PROVISIONS 

other  nuclear  and  air  trafhc'confro'applicabo^  ^ d'feC’  con,ro1  ot  nuclear  facilities  DIGITAL  may  require  additional  contractua.  sa‘eq_a-c‘ 

Ma hra'chu'setts.hTheTomracrmckjdmg  me3 a^phcabfe  Software  P^uTolZLTcZ  '?  T '°Purcr'ase'  Dy  DIGlTAL  ana  will  be  governed  f*  tr-e  law. 

between  the  parties  with  respect  to  the  sublet  matter  ot  the  contract  These  terms* and  condmons  shanT'0" 'S'  C°nS'"u,e  ,ne  en",(?  ac-ee~ 
conditions  on  any  order  submitted  by  Purchaser  a 0 C0na"l0ns  Shan  preva..  notwithstanding  anv  other  terms  a 

Neither  party  may  assign  the  contract  unless  mutually  agreed 

£2'”“  sir,  z rsrrrr  - ™»'- ™ - ~ ~ 

contract  are  declared  to  be  severable  °'  56  deemea  3 waiver  of  lu,ure  at'^cement  of  that  or  any  other  term,:  The  provisions  o- 


-v 
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SERVICE  AGREEMENT 


Honeywell  Agreement  No- 


10  ProVide  and  CU,t°mer  **"“  to  SCCePt  MainU“““  &rvi“  for  th*  *p«*ed  in  Section  1 in 
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Use  a separate  Supplementary  Equipment  Schedule  tor  each 
additional  installation  sta. 

Customer  Name 

Department  Attn- 

Department  Ann- 

Street  Address 

City : State Zip 

City  State  7ip 

Phone  # 


1.  Equipment  Schedule 


Attached  »upplemenrs  ana  schedules  — The  following  suppiemems/schedules  are  a pan  of  the  Agreement. 


District  No. 


Honeywell 


i 

T 

E 

M 

No. 

Maintenance 
Marketing  Identifier 
(Model  Number) 

Descnpbon 

Honeywell 
Use  Only 
System 
No. 

Honeywell 
Use  Only 
Product 
Line 
Code 

Serial 

Number 

Maint. 

Service 

Select. 

Code* 

Base  Periodic 

Maintenance 

Charge 

(Base  Charge) 

1 

2 

3 

•» 

4 

5 

6 

j 

7 

— 

e 

9 

1 

10 

1 

ii 

12 

13 

14 

' 

15 

1 

16 

— 

1 

17 

— 

1 

18 

- 

— 

| 

19 

— 

j 

20 

Please  complete  each  ol  the  lettered  sections  below 

TOTAL  BASIC  CHAF 

GE 

C 


A)  Billing  Period  (Specify) 

□ Annually  C Quarlerty  C Monthly 


B)  Installation  and  Service  Start  Date: 

C Honeywell  Installation  Requested;  Requested 

Install  and  Service  Stan  Date  - ___ 

□ Honeywell  Installation  not  Requested; 

Requested  Service  Stan  Date  - 


*C\  Maintenance  Service  Selection  Codes 
SM  = On  Call.  Parts  and  Labor  Service 
SL  = On  Call.  Labor  Only  Service 


D)  On  Call  Service  Response  Time  Options 

On  Call  — Next  Business  Day  Response;  Basic  Charge;  No  Adder 

On  Call  — 4 Hour  Response Adder 

On  Call  — 2 Hour  Response; *H>  Adder 


E)  Extended  Service  Options  and  Adders:  Subject  to  Honeywell  approval  Coverage 
excludes  Honeywell’s  locally  observed  holidays.  Fill  in  the  adder  percent(s)  in  the 
box(es)  of  the  extended  service  period(s)  selected. 

Weekdays 

Saturdays 

Sundays 

8 AM  up  to  6 PM 
No  % Adder 

any  10  consecutive  hrs 
% Adder 

any  10  consecutive  hrs 
% Adder 

8 AM  up  to  midnight 
• , 'Vt  Adder 

more  than  10  consecutive  hrs 
'Hi  Adder 

more  than  1 0 consecutive  hrs 
% Adder 

8 AM  up  to  24  hrs 
*H>  Adder 

N/A 

N/A 

24  hrs  per  dav.  7 davs  oer  week 

% Adder 

rc 

* c 


CUSTOMER  ACKNOWLEDGES  IT  HAS  READ  THE  AGREEMENT  AND  SHALL  BE  BOUND  BY  THESE  TERMS  AND  CONDITIONS  ADDITIONAL  TERMS  AND 
"ONDmONS  ON  THE  REVERSE  SIDE  HEREOF. 


5 CUSTOMER: 

? _ 

9 By: 


£ Printed  Name:. 

I T,.„ 

~ Dale  


HONEYWELL  INFORMATION  SYSTEMS  INC.: 
By: , 1 


Printed  Name  . 
Title. 


Acceptance  Date  . 


2.  Agreement  Term  and  Service  Start  Date 

The  initial  term  of  this  Agreement  is  one  year  plus  any  calendar 
ffT®  jn  , 6 j following  such  year  commencing  on  the  service 
start  date  specified  in  Section  IB  above.  The  term  renews  for  succes- 
sive one  year  terms  unless  terminated  by  either  party  at  the  end  of 
the  initial  or  any  renewal  term  upon  30  days  prior  written  notice. 
Maintenance  service  for  equipment  added  hereunder  subsequent  to 
ApMmntnCenlent  °f  thg  term  Wl11  have  the  reding  term  of  the 


and  proprietary  items  in  a manner  consistent  with  the  maintenance 
of  trade  secret  rights,  and  take  appropriate  action  bv  instruction  or 
agreement  with  its  employees  who  are  permitted  access  thereto  to 
satisfy  its  obligations  hereunder. 

B.  Any  service  requested  for  equipment  moved  by  Customer  is  sub- 
ject  to  the  availability  of  Honeywell  maintenance  service  resourcr 
and  in  accordance  with  Honeywell’s  policies  and  charges  then  1 


3.  Charges 

For  each  unit  of  equipment,  the  charges  listed  in  Section  1 are  sub- 
ject to  change  without  notice  prior  to  the  service  start  date  for  said 
unit  and  Customer  shall  pay  charges  in  effect  on  such  date. 

Basic  charges  are  invoiced  in  advance  as  of  the  service  start  date  and 
are  due  and  payable  upon  receipt  of  invoice.  The  initial  invoice  will 
include  a prorated  charge  based  on  a 30  day  month  for  any  additional 
days  remaining  in  the  last  month  of  the  initial  billing  period.  All 
other  charges  are  invoiced  as  incurred  and  are  due  and  payable  upon 
receipt  of  invoice. 

Upon  60  days  prior  written  notice  to  Customer,  Honeywell  may 
increase  the  Basic  Charges  hereunder,  however,  such  increase  shall 
not  be  implemented  until  the  next  billing  period  following  said 
notice. 

Customer  agrees  to  pay  applicable  Remote  Equipment  Maintenance 
Surcharges  for  service  calls  for  equipment  located  more  than  100 
miles  from  the  nearest  Honeywell  Customer  Services  Division  Dis- 
trict Office  or  other  authorized  service  location.  Remote  Equipment 
Maintenance  Surcharges  consist  of  charges  for  round  trip  travel 
time.Mnleage,  and  meals  and  lodging  if  necessary  at  Honeywell's 
then  current  rates  for  distances  beyond  100  miles. 

Customer  shall  pay  or  reimburse  Honeywell  for  all  taxes  imposed  on 
Customer  or  Honeywell  upon  this  Agreement  or  any  service  or  prod- 
ucts provided  hereunder. 

4.  Maintenance  Services'Options 

On-call  parts  and  labor  service  (SM)  — Payment  of  the  Basic  Charge 
entitles  Customer  to  preventive  maintenance,  if  any,  as  determined 
by  Honeywell  and  remedial  maintenance,  including  replacement 
parts,  or  at  Honeywell  s option,  units  (on  an  exchange  basis)  and 
labor  at  Customer's  site,  if  necessary,  during  the  Principal  Period  of 
Maintenance  (PPM)  which  is  8:00  a.m.  to  6:00  p.m.,  Mondav  through 
Friday,  excluding  Honeywell's  locally  observed  holidays. 

Extended  Service  beyond  the  PPM  is  available,  subject  to  Honeywell's 
prior  approval  for  any  installation  location,  in  accordance  with 
Honeywell’s  applicable  percent  Adders  to  the  Basic  Charges. 
Customer  may  select  one  of  the  following  three  response  time  service 
options  for  all  equipment  at  an  installation  location:  (a)  Next  Busi- 
ness Day  Response  Service  - Honeywell  shall  respond  to  Customer's 
request  for  remedial  maintenance  during  the  next  business  day  after 
receipt  of  same  for  equipment  within  200  miles  of  a Service  Office:  lb) 
Four  Hour  Response  Service  - Honeywell  shall  respond  to  Cus- 
tomer's request  for  remedial  maintenance  within  4 hours  of  receipt 
of  same  if  the  equipment  is  within  100  miles  of  a Service  Office,  or  4 
hours  plus  travel  time  if  beyond  100  miles;  (c)  Two  Hour  Response 
Service  (available  subject  to  Honeywell’s  prior  approval  for  any 
installation  location)  - Honeywell  shall  respond  to  Customer's 
request  for  remedial  maintenance  within  2 hours  of  receipt  of  same  if 
the  equipment  is  located  within  30  miles  of  a Honeywell  Service 
Office,  or  2 hours  plus  travel  time  if  beyond  30  miles.  Four  Hour  and 
Two  Hour  Response  Service  is  at  the  applicable  percent  Adders  to  the 
Basic  Charges  (including  Extended  Service  Adders,  if  applicable). 
Customer  shall  allow  Honeywell  full  access  to  the  equipment  and 
provide  at  no  charge  for  Honeywell's  use,  all  facilities  such  as 
storage,  working  space,  electricity  and  a local  telephone  line,  if 
required  by  Honeywell. 

5.  Installation  Service 


C.  Customer  shall  pay,  as  an  additional  charge,  for  any  damage  to 
the  equipment  resulting  from  Customers  failure  to  perform  its 
responsibilities  or  from  Customer’s  abuse,  misuse  or  movement  of 
equipment. 

D.  Maintenance  service  does  not  include:  installing  engineering  or 
field  change  orders;  service  caused  by  software  problems;  operating 
supplies;  installing,  deinstalling  or  relocating  equipment;  main- 
taining or  removing  attachments.  In  addition,  Honeywell  is  not 
responsible  for  loss  of  use  of  the  equipment  or  for  any  other  liabilities 
arising  from  software  or  the  attachment  of  devices  to  the  equipment 
or  from  equipment  which  is  altered,  adjusted  or  repaired  by  other 
than  authorized  Honeywell  representatives,  and  Customer  shall  pay 
for  service  calls  resulting  therefrom.  The  eligibility  of  such  equip- 
ment for  continued  maintenance  service  hereunder  is  subject  to 
inspection  under  then  current  Honeywell  policies  and  rates  and 
Honeywell  reserves  the  right  to  terminate  maintenance  service  for 
the  affected  equipment  upon  30  days  wTitten  notice. 

E.  If  in  Honeywell's  opinion,  maintaining  the  equipment  in  good 
working  condition  is  no  longer  possible.  Honeywell  shall  notifv  Cus- 
tomer. If  Customer  elects  not  to  refurbish  the  equipment  within  60 
days  of  Honeywell's  notice.  Honevwell  mav  remove  the  affected 
equipment  from  service. 

7.  Customer  Default 

If  Customer  is  in  default  under  this  Agreement  and  such  default  con- 
tinues  for  10  days  after  written  notice  thereof  bv  Honevwell.  then 
Honeywell  has  the  right  to  terminte  this  Agreement  andor  declare 
the  entire  amount  of  the  unpaid  balance  and  anv  other  charges  to  be 
immediately  due  and  payable  and  to  exercise  any  other  remedy 
existing  at  law  or  in  equity.  Customer  shall  pay  Honeywell  all  costs 
and  expenses  including  attorneys'  fees  incurred  in  exercising  its 
rights  or  remedies.  No  delay  or  failure  of  Honeywell  to  exercise  anv 
right  or  remedy  operates  as  a waiver  thereof. 


o.  Limitation  of  Remedy 

Customer's  exclusive  remedy  and  Honeywell's  entire  liability  in  con-  _ ■- 
tract,  tort  or  otherwise  for  maintenance  service  hereunder  is  the 
repair  or  replacement  of  the  equipment  in  accordance  with  this 
Agreement.  If,  however,  after  repeated  efforts.  Honeywell  is  unable 
to  make  such  repair  or  replacement,  Customer's  exclusive  remedy 
and  Honeywell's  entire  liability  as  stated  herein  is  the  pavment  bv 
Honeywell  ol  actual  damages  not  to  exceed  the  charge  paid  by  Cus- 
tomer for  service  for  the  affected  equipment  during  the  immediately 
preceeding  6 months. 

In  no  event  is  Honevwell  liable  for  any  indirect,  special  or  consequen- 
tial damages  arising  out  of  this  Agreement  or  the  use  of  anv  service, 
documentation  or  maintenance  material  provided  hereunder. 

Neither  party  may  institute  any  action  in  any  form  arising  out  of  this 
Agreement  more  than  2 years  after  the  cause  of  the  action  has 
arisen,  or  in  the  case  of  non-pavment.  more  than  2 vears  from  the 
date  of  last  payment. 

9.  Warranty  Limitation 

THERE  ARE  NO  EXPRESS  OR  IMPLIED  WARRANTIES 
INCLUDING  THE  IMPLIED  WARRANTIES  OF  MEKCH-\ VIA- 
BILITY AND  FITNESS  FOR  A PARTICULAR  PURPOSE  NOT 

SPECIFIED  HEREIN  RESPECTING  THIS  AGREEMENT  OR  THE 
MATERIALS  DOCUMENTATION  AND  SERVICES  PROVIDED 


If  Customer  elects  Honeywell's  installation  service,  Honevwell  will 
supervise  unpacking  and  placement  of  the  equipment  in  an  arrange- 
ment specified  by  Customer  and  perform  the  manufacturer's 
standard  test  routines  and  programs  on  the  equipment  during  the 
PP.M.  Customer,  at  its  expense,  shall  prepare  the  installation  site  in 
accordance  with  the  equipment  manufacturer’s  specifications  or 
instructions.  Installation  charges,  in  accordance  with  Honeywell's 
current  price  schedule,  will  be  separately  billed  to  Customer. 


6. 


Maintenance  Service  and  Materials 

A.  Honeywell  maintenance  materials  include  all  maintena 
equipment,  test  diagnostic  and  verification  information  and  i 
~ rand  documentation  'whether  on  Honeywell  or  Cusloi 

” la  Qnd  "hether  on  Customer  site  or  accessible  bv  rerr 
ten  a nee  the  e<iuiPment'-  All  Honeywell  m; 

Honevwell  mav  rcmn*  and  Jemain  the  property  of  Honevwell  i 

at  a n v 't  ml  e^or'  Cu  u o rn  e r°  s ha  tfde' U ? ^ “ apP‘1Ca] 

from  Honevwell  f h destr0-v  same  upon  written  requ 

Customer  shall  treat  and  protect  all  confident 


10.  General 

Honeywell  is  not  liable  for  any  failure  or  delay  in  performance  due  to 
any  cause  beyond  it;  control.  This  Agreement  may  be  amended  only 
by  a writing  executed  by  Customer  and  Honeywell. 

Honeywell's  obligations  under  this  Agreement  are  limited  to  the 
continental  United  States. 

Neither  party  may  assign  this  Agreement  without  the  prior  written 
consent  of  the  other  party,  except  that  Honeywell  may  assign  the 
Agreement  to  its  parent  company  Honeywell  Inc.  or  a suhsidiarv 
thereof. 


i his  Agreement  is  governed  by  Massachuetts  law. 

CUSTOMER  AGREES  THAT  THIS  AGREEMENT  IS  THE  COM 
P^ETE  AND  EXCLUSIVE  STATEMENT  OF  THE  AGREEMENT 
BETWEEN  THE  PARTIES  AND  SUPERSEDES  ALL  PRIOR 
ORAL  AND  WRITTEN  PROPOSALS  AND  COMMUNICATIONS 
THE  SUB, JECT  MATTER  HEREOF.  USE  BY 
CUSTOMER  OF  ANA  OTHER  ORDER  DOCUMENT  IS  NOT 
BINDING  UPON  HONEYWELL. 
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NCR  Corporation  (NCR)  and  Customer  agree  that  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer”  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANT  TO  OUR  AGREEMENT  DATED 

IMPORTANT 

THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived 
although  Customer  will  be  furnished  a copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
AGREEMENT. 


\ z 
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V. 

1.  GENERAL  — Customer  may  order  equipment, 
programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  descriptiorvor  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  all  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by  Customer  shall  be 
a part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  remain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
purpose. 

2.  DELIVERY  — NCR  will  use  its  best  efforts  to 

accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first  invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge, 
"ntfe  to  (and  possession  of  unless  otherwise  stated  on  tf 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery 
the  ordered  equipment. 

3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 

— Each  contract  for  rental  equipment  or  a licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a fractional  part  of  a month  shall  be  computed 
at  the  rate  of  1 /30th  of  the  monthly  charge. 

Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written 
notice.  Rates  may  be  increased  during  or  before  the  initi 
term  on  90  days  prior  written  notice  provided  that  (a)  if  arT-^ 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased, 
Customer  may  terminate  the  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 

Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  or 
program. 

4.  PURCHASE  TERMS  — NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  The  entire  unpaid  purchase  price 
balance  shall,  at  NCR  s option,  become  due  and  payable 
upon  refusal  to  accept  delivery  when  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  do  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  the  time  payment  balance  in  advance  and  shall  in 
such  event  be  entitled  to  a credit  against  the  finance  charge 
determined  in  accordance  with  the  rule  of  "78's". 

5.  BILLING  AND  PAYMENT  — All  invoices  shall  be 
due  and  payable  in  accordance  with  their  terms.  Failure  tc 
pay  any  amount  when  due  shall  entitle  NCR  to  collect  thp. 
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late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a postponement  in  delivery,  the  price  may  be 
subject  to  any  increase. 

6.  TAXES  — The  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes,  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property,  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  — The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  — The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR's  regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 

INDEMNITY  — NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a United  States 
patent,  copyright,  or  trade  secret,  if  NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defense  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1)  and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a depreciated  (5-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.  NCR  INTELLECTUAL  PROPERTY  - 

a.  Definitions  — "Program"  shall  mean  instruc- 
tions designed  to  achieve  a certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a particular  manner  for 
Customer.  "NCR  Intellectual  Property"  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  service  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  Intellecutal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a license  basis.  Customer  agrees  to 
continue  to  treat  it  as  such,  except  such  as  may  be 
established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  judicial 
or  governmental. action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  and  only  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  with  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
not  use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  orassist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  the^prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies, 
including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it.  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a third  party.  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  granted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Services 
furnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Services  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a program 
(except  a compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11.  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  — If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Customer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


protect  NCR's  ownership.  Customer  agrees  to  execute  any 
document  necessary  or  desirable,  in  NCR's  opinion,  to 
ensure  its  title  and  ownership.  This  agreement  any 
contract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent.  If  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upon  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
warrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
authorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a contract  by 
NCR. 

Until  delivery,  NCR  assumes  all  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

12.  EXCUSED  PERFORMANCE  — Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  - NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 

rented  equipment) 

(1)  for  a 90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  The  cov- 
erage shall  continue  until  terminated 
pursuant  to  Section  18(a). 
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Remedial  maintenance  during  other  periods  may  be 
available  at  either  a scheduled  or  hourly  basis  at  NCR's  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  accordance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications, 'use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR's  liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.  OPERATION - 

a.  General  — The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  — If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  then 
for  90  days  following  certification  or  delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  13.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
ANY  WARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Services  — A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level  documentation  in  effect  on  the  date 
the  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a "Problem"  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Program  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programm- 
ing Services  and  software  services  and  reclassify  software 
services  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a discontinuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTWARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES. 

d.  Limitations  — Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  uhich 
may  arise  out  of  failure  of  the  equipment  to  function  or 
due  to  any  malfunction  of  equipment  or  program  upon 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  design, 
manufacture,  installation  or  servicing  of  the  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 


5 


e.  Equipment  Rental  Credit  — If  the  equipment  is 
rented  and  if  a component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge/for  such  component.  A like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 


If  Customer  can  verify  system  capability  in 
advance  of  delivery,  failure  to  inform  NCR  in  writing  prio 
to  delivery  that  the  system  will  not  perform  as  specifieo- 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 

In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented.  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
contract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 


15.  SYSTEM  IMPLEMENTATION  - "System"  shall 
mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  "Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System. 
Installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  — Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for.  Customer  is 
based  on  NCR  s best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE. 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment,  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  have 
prior  to  delivery,  a sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  has  the 
better  knowledge  of  its  operations,  methods  and  volumes. 
Customer  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evaluate  system 
capability. 


In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1)  may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amended  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 

17.  OTHER  EQUIPMENT  AND  PROGRAMS  - 
Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
the  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  the  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  Notwithstanding  anything 
to  the  contrary,  Customer  assumes  all  risk  of  loss  or  damage 
to  NCR  furnished  equipment  arising  out  of  such 
attachment  or  alteration. 


18.  TERMINATION  — A contract  for  specific 
equipment,  piograms  or  services  resulting  from  an  accepted 
order  may  be  terminated  under  the  following  conditions: 


a.  Either  party  may  terminate  a program  license  at 
the  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a rental  contract 
by  written  notice  given  30  days  before  the  expiration  of  the 
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initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  service  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(ii)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
by  either  party  on  30  days  notice. 

Until  terminated,  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

b-  Either  Party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  which  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  1 6. 

19.  DISPUTES  - Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
this  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a panel  of  persons 
knowledgeable  in  business  information  and  data  processing 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  BETWEEN  $350,000  AND  $1,750,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp  ! 

A.  ENVIRONMENT  OVERVIEW 


DEFINITION 


This  category  includes  medium-scale  mainframe  products  that  are  larger  or 
equal  to  the  IBM  4341  in  functional  capabilities,  but  less  than  the  high  end 
mainframes.  Non-stop  systems  such  as  the  Tandem  and  Stratus  products  and 
superminicomputers  such  as  the  high  end  DEC  VAX  I 1/785  and  VAX  8600  are 
also  included.  The  market  values  contained  in  this  section  include  the  peri- 
pherals and  terminals  attached  to  the  system  but  exclude  data  communica- 
tions equipment  (see  Section  12). 


REVENUE  (Grade  II) 

Hardware  shipments 
Software  sales 
Post-sales  support 
TOTAL 

LEADING  VENDORS 
IBM 

Honeywell 

Burroughs 

DEC 

Sperry 

CDC 


1 984  ($  millions) 
$4,890 
740 
2,600 
$8,230 

1984  User  Expenditures 
' 45% 

II 

9 

9 

7 

5 
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B.  USER  EXPENDITURES  1984-1  990 


REVENUE  FORECAST  (Grade  II) 


$ Mill! 


ions 


1984 

1990 

Percent 

AAGR 

Hardware  shipments 

$ 4,890 

$ 1 1,300 

15% 

Software  sales 

740 

2,690 

24 

Post-sales  support 

2,600 

7,020 

J_8 

TOTAL 

$8,230 

$21,010 

J7% 

HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 2,080 

$ 5,345 

17% 

Education 

65 

160 

16 

Over-the-counter  parts 

65 

140 

J_4 

TOTAL 

$2,210 

$ 5,645 

J2% 

SOFTWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 320 

$ 1,140 

24% 

Education 

50 

190 

25 

Installation 

20 

45 

J_5 

TOTAL 

$ 390 

$ 1,375 

23% 

-52 
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Source:  INPUT 

Contact  C.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


1.  CURRENT 

• In  this  medium  mainframe  category,  the  support  service  requirements  are 
changing  rapidly.  Currently  the  spectrum  of  services  offered  by  the  vendors' 
field  service  organizations  is  limited  to  hardware  maintenance,  system  soft- 
ware maintenance,  and  environmental/physical  layout  planning.  Response 
time  requirements  are  now  below  an  hour  at  the  top  end  of  the  product  line 
and  are  decreasing  steadily.  User  demands  for  system  MTBF  is  increasing  on 
average  at  approximately  10%  per  annum  for  new  product  introductions  and 
seems  inevitable  that  redundant  hardware  systems/configurations  will  capture 
an  increasing  share  of  the  market. 

2.  FUTURE 

• Customer  service  organizations  have  expanded  their  roles  to  include  many 

post-sale  support  activities  including  software  support  services  (which  may  be 
Level  I only  or  full  maintenance),  professional  services  (such  as  systems 
design,  consulting,  programming,  etc.),  post-sales,  training,  user/operator 
documentation,  and  supplies  sales.  This  trend  means  a clearer  definition  of 
the  pre-  and  post-sale  responsibilities  and  a narrower  focusing  of  manpower 
resources  in  both  sales  and  service.  However,  the  full  implementation  of  all 
of  these  services  is  going  to  be  a long  drawn-out  process  because  of  internal 
company  resistance  to  such  moves. 

3.  DECISION  MAKER  EXPECTATIONS 

• Users  are  demanding  regular  improvements  in  system  availability,  either 

through  the  purchase  of  redundant  hardware  or  through  the  purchase  of 
service  options  that  target  the  same  objective.  The  propensity  of  users  to  pay 
for  such  services  is  directly  related  to  the  value  of  the  data  processed  by  the 
equipment:  if  it  is  highly  sensitive  and/or  rapidly  decaying  (i.e.,  time- 

sensitive  data)  then  the  acceptance  of  these  service  options  will  be  all  the 
greater. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 

The  principal  developments  affecting  support  can  be  grouped  into  three  cate- 
gories: 


Bundling  of  storage  capabilities  with  central  processor  units. 

The  continued  expansion  of  the  average  system  configuration  (which 
affects  the  system  MTBF  as  a whole),  particularly  the  number  and  size 
of  disk  drives  per  processor. 

The  trend  toward  integration  of  hardware  functionality  into  software/ 
firmware. 

The  impending  trend  of  redundant  hardware/automatic  reconfiguration 
to  increase  system  availability. 

In  addition,  the  network  handling  capabilities  of  the  average  large  system  will 
need  to  accommodate  the  pass-through  link  of  local  area  network  connected 
devices,  which  has  begun  to  multiply  in  ever-increasing  numbers.  (If  they  are 
not  handled  on  a pass-through  basis,  the  impact  on  available  processor  cycles 
could  be  dramatic.) 

These  issues  affect  the  skill  mix  needed  by  the  average  field  engineer  as  well 
as  the  overall  system  reliability/availability,  which  is  the  key  factor  used  by 
customers  to  measure  their  satisfaction  with  vendor  field  service  organiza- 
tions. 

Finally,  optical  storage  devices  are  likely  to  make  their  appearance  on  the 
market,  starting  at  the  top  end  of  the  product  category  and  progressing 
downward.  Whatever  teething  problems  are  encountered  with  the  introduction 
of  these  devices  will  be  felt  in  this  product  category  first. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


• This  category  of  products  is  the  classic  target  for  third-party  maintenance 
vendors  and  will  continue  to  be  so  along  with  systems  over  $1,750,000. 

• The  mainstay  of  the  service  offerings  in  this  category  is  the  on-site,  multi- 
shift contract,  which  can  be  supplemented  by  extended  service  options.  These 
are  detailed  in  INPUT'S  1985  User  Service  Requirements — Large  Systems. 

• Some  of  the  options  that  may  be  considered  include: 

Extended  software  support  services. 

Standby  coverage  (on-site  engineer). 

Increased  remote  support  for  software  as  well  as  hardware. 

PM  and  ECO/FCO  installation  installed  in  the  off-prime  shifts. 

• Each  vendor  must  select  the  appropriate  additional  post-sale  support  functions 
that  field  engineering  can  become  responsible  for  among  the  following: 

System  design  consulting  and  programming. 

Hardware/software  configuration  analysis  and  measurement. 

User  systems  training. 

User  (operational)  documentation. 

TPM  service  for  "foreign"  vendor  peripherals. 

Supplies. 

• These  changes  are  gradually  being  phased  in  by  most  of  the  major  mainframe 
vendor  service  organizations. 
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F.  MARKETING  PRACTICES 


1.  OVERVIEW 

• The  sales  approach  to  large-scale  systems  has  not  varied  over  the  last  10 

years:  direct  sales  to  Fortune  500  organizations  through  benchmarking. 

Performance  ratios  have  risen  dramatically  over  the  last  five  years.  Japanese 
competition  comes  mainly  in  the  form  of  OEM  deals  with  U.5.  vendors  such  as 
NAS/Hitachi,  Honeywell/NEC,  and  Amdahl/Fujitsu.  All  of  these  Japanese 
vendors  have  announced  supercomputers  to  compete  with  Cray,  CDC,  and 
IBM,  and  are  persistently  pursuing  the  U.S.  and  domestic  markets. 

2.  DISTRIBUTION  CHANNELS 

• Not  applicable  (direct  sales  only),  with  the  exception  of  the  high  level  OEM 
agreements  cited  above. 

3.  PRICING  AND  DISCOUNTING 

• Little  discounting  as  such  is  practical  since  .most  contracts  are  for  single 
units,  but  some  exceptions  to  the  rule  must  be  noted,  particularly  with  large 
government  contracts  (e.g.,  WWMCS)  or  major  replacement  RPQs  (e.g., 
banks). 

• Much  of  the  flexibility  in  the  price  of  these  systems  comes  from  giveaways  on 
programming  support,  training,  and  software.  Usually  this  does  not  extend  to 
field  engineering  services,  but  this  is  not  unheard  of. 

• Price  erosion  has  been  steady  over  the  years  at  around  10%  per  annum  across 
the  spectrum  of  recognized  models  and  continued  at  a lower  5-7%  in  1984. 
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DIGITAL  EQUIPMENT  CORPORATION 
STANDARD  TERMS  AND  CONDITIONS 


following  are  the  terms  and  conditions  under  which  Digital  Equipment  Corporation  ("DIGITAL”)  sells  and  licenses  its  Products  (equipment  and  so'tware- 
services  in  the  United  States  ot  America  Custom  Services  are  subject  to  DIGITAL'S  then  current  Custom  Services  Terms  and  Conditions. 

"T  TAXES 

Prices  and  charges  are  exclusive  ot.  and  Purchaser  is  responsible  for.  all  sales,  use  and  like  taxes. 

2.  DELIVERY,  SECURITY  INTEREST,  DELAYS 
Delivery  of  Products  will  be  FOB  DIGITAL'S  plants. 

Purchaser  will  be  responsible  for  all  subsequent  charges.  DIGITAL  will,  however,  unless  otherwise  directed  in  writing  by  Purchaser,  prepay  transit  insurance 
and  freight  and  bill  Purchaser  for  insurance  at  the  rate  of  SO. 50  per  S100.00  of  equipment  valuation  and  for  constructed  transportation  charges  Purchaser 
may  designate  a specific  carrier  on  an  order  DIGITAL  reserves  the  right  to  choose  an  alternate  carrier  if  shipments  are  not  picked  up  within  forty-eight  (46. 
hours  after  notification.  / ' . 

Purchaser  hereby  grants  DIGITAL  a security  interest  in  the  Products  and  in  any  proceeds  (including  accounts  receivable)  as  security  for  its  obligations 
hereunder  and  will  execute  any  document  required  to  perfect  this  security  interest. 

DIGITAL  shall  not  be  liable  for  any  delay  in  delivery  or  performance  of  services  due  to  causes  beyond  the  reasonable  control  of  DIGITAL 

3.  PAYMENT  AND  CHARGES 

3.1  Equipment  and  Software  ,/5r-i. 

Terms  are  net  thirty  (30)  days  from  date  ot  each  delivery  subject  to  Purchaser's  maintaining  credit  arrangements  satisfactory  to  DIGITAL  Othe'wise 
terms  are  cash  on  delivery.  •-*>*&**!«* 

3.2  Services  ' • . 

Payment  of  the  applicable  charges  is  due  upon  receipt  of  invoice  unless  otherwise  stated  In  the  applicable  Service  Description.  Prepayment  in  full  must 
accompany  registration  for  any  regularly  scheduled  course  conducted  at  a DIGITAL  facility.  Charges  for  term  services  may  be  adtusted  by  DIGITAL 
after  the  initial  term  specified  in  the  applicable  Service  Description  upon  ninety  (90)  days  prior  written  notice.  Charges  for  other  than  term  services  a^c 
for  services  not  covered  by  the  applicable  term  Service  Description  shall  be  made  at  the  then  prevailing  applicable  published  DIGITAL  rates 

4.  SITE  PREPARATION,  INSTALLATION 

Purchaser  shall  make  available  a safe  and  suitable  place  for  installation  in  accordance  with  DIGITAL'S  installation  and  site  preparation  croceo-res 
' Computers  shall  be  installed  by  DIGITAL  anywhere  within  the  United  States  except  Alaska  at  no  additional  charge  only  if  the  applicable  once  US’  s : a • : ma* 
installation  is  included  in  the  price.  Installation  shall  oe  deemed  completed  upon  successful  conclusion  ot  DIGITAL  s standard  test  procedures  ins:a  a'.: 
of  field  installed  options  shah  be  the  responsibility  o’  Purchaser  except  when  Purchaser  agrees  to  pay  DIGITAL  for  the  installation  DIGITAL  sha  ' be  -rb~ 
no  obligation  to  instali  equipment  unless  ui  it  is  properly  treatec.  tut  an  prerequisite  products  and  installation  s :e  a*e  prcben,  p’epa'r-c  a":  . :* 

equipment,  products  and  sites  are  made  available  to  DIGITAL  witnm  thirty  (30)  days  after  delivery  Installation  ol  software  snail  be  in  acccroaice  w ;n  if- 
then  current  applicable  Software  Product  Description  or  Service  Description. 

DIGITAL  does  not  accept  responsibility  to  connect  DIGITAL  Products  to  non-DIGITAL  equipment  Snoulc  DiGTAL  a'  its  option  cornect  tnese  ccd.b'r 
DIGITAL  shall  have  no  liability  for  any  damage  which  may  result 


WARRANTY 

5.1  Equipment  Warranty 

5.1.1  Equipment  is  warranted  against  defects  in  workmanship  and  material  to'  a period  of  either  (il  ninety  :90i  cavs  <m  one  it.  vear  to:  these  t-cd.:-; 
such  as  some  magnetic  media  chips  ana  modules  so  indicated  in  the  applicable  price  list,  or  ini.  a minimum  ot  thirty  (3Ci  days  rcr  parts  s-cp  ec 
or  repaired  under  service,  from  the  date  of  installation  completion,  or.  if  DIGITAL  is  not  to  install,  from  the  cate  of  delivery  If  OIGiTAL  is  :'e»er tec 
from  installing  any  equipment  by  causes  beyond  its  control  tor  more  tnan  thirty  (301  days  Irom  the  date  of  delivery  the  warrant,  be-.cd  w 
commence  on  the  thirtieth  (30)  dav  after  delivery 

5 1.2  DIGITAL  s sole  responsibility  under  this  warranty  shall  be  to  eitner  repair  or  replace  at  DiGi'AL  s option  Cu-mg  DiGTAL  s ro-r 

hours,  any  component  which  tads  ourinq  the  warranty  period  because  of  a defect  in  worxmanship  and  mate'ia'  A:  replaced  equic~c ' t c*  : -■ 
shall  become  DJGITAL's  property 

5 13  For  equipment  which  is  indicated  in  the  applicable  price, list  as  eligible  tor  on-site  warranty  and  which  is  installed  by  D'G'Ta^  D G 'a.  w 
perform  the  warranty  at  Purchaser  s site  within  the  United  States,  except  Alaska  Personal  Computers  although  no:  instated  d*.  3 3 
receive  on-site  warranty  within  the  continental  United  States 

5.1.4  For  all  other  equipment,  except  as  stated  in  an  applicable  price  list.  DIGITAL  w 1 1 •'  perform  the  warranty  at  a DIGITAL  repair  fac.  !.  ' me  Jn  re- 
states Purchaser  must  return  equipment  only  in  accordance  with  DIGITAL  s shipping  instructions 

5.1.5  If  DIGITAL  determines  that  the  equipment  is  not  defective  within  the  terms  of  the  warra"’*  Purchaser  sha  pay  C'G  a>  costs  c*  ha~"  ' ; 
transportation  and  repairs  al  DIGITAl's  then  prevailing  rates 

5.2  Software  Warranty 

DIGITAL  Supported  Software  is  warranted  to  conform  to  the  DIGITAL  Software  Product  Description  C'SPD  "I  applicable  a:  me  me  oi  shipment  D GIYAl  S 

sole  obligation  shall  be  to  remedy  any  non-conformance  of  the  software  to  the  SPD  as  specified  in  the  SPD  All  otner  software  'S  provioed  as  is 

5.3  Services  Warranty 

DIGITAL  warrants  that  services  will  be  performed  in  a good,  workmanlike  manner  ir.  accordance  with  the  applicable  Servce  Description. 

5.4  General 

The  stated  warranties  are  contingent  upon  proper  treatment  and  use  of  fhe  Product  and  maintenance  of  a safe  arc  suitable  s te 

EXCEPT  FOR  THE  EXPRESS  WARRANTIES  STATED  HEREIN  DIGITAL  DISCLAIMS.  WITHOUT  LIMITATION.  ALL  IMPLIED  WARRANTIES  OF  F^NESS 


6.  PATENTS  AND  COPYRIGHTS 

6.1  Defense  and  Indemnification 

DIGITAL  shall  defend  at  its  expense  any  claim  (or  suit)  brought  against  Purchaser  alleging  that  any  Products  furnished  he'eunde'  infringe  a Unitec 
States  patent  or  copyright,  and  shall  pay  all  costs  and  damages  finally  awarded,  provided  that  DIGITAL  is  given  prompt  written  notice  of  Suer  cia.~ 
and  is  given  information,  reasonable  assistance,  and  sole  authority  to  defend  or  settle  the  claim.  In  the  defense  or  settlement  of  the  claim  DiGita_ 
may  obtain  for  Purchaser  the  right  to  continue  using  the  Products,  replace  or  modify  the  Products  so  that  they  become  non-intringmg  or  i<  sl:* 
remedies  are  not  reasonably  available  grant  Purchaser  a credit  tor  the  Products  as  depreciated  and  accept  their  return  DIGITAL  shall  not  na.e  a', 
liability  if  the  alleged  infringement  is  based  upon  the  use  or  sale  of  the  Products  in  combination  with  other  products  or  devices  not  fum.sned  t. 
DIGITAL.  DIGITAL  disclaims  all  other  liability  for  patent  and  copyright  infringement,  including  any  incidental  or  consequential  Damages. 


6 2 Patent  License 

For  Products  furnished  hereunder  which  have  a UNIBUS  interconnection  bus.  DIGITAL  grants  to  Purchaser  a non-transterable  license  unoe'  U S Pate' ' 
3.815.099  to  manufacture  up  to  ten  ( 1 0>  Devices  for  connection  to  such  bus  and  to  use  or  sell  tne  Devises  so  manufactured  For  Pro'essior.a'  300  Farr.  . 
Products  furnished  hereunder  which  have  a CTI  Bus  interconnection  bus  DIGITAL  grants  to  Purchaser  a license  unde'  DIGITAL  s Paten:  R.gn!; 
manufacture  and/or  to  connect  Deuces  to  such  CTI  Bus  only  and  to  use  or  sell  the  Devices  so  manufactured  Device  means  a memory  or  pe'ipne-a 
unit  adapted  to  be  directly  connected  to  the  bus  or  an  interface  for  a memory  or  peripheral  unit  enaDhng  it  to  be  directly  connected  sc  mat  me 
connected  memory  or  peripheral  unit  is  covereo  by  this  paten* 


7.2 

7.3 

7.4 


7.5 


SOFTWARE  PRODUCT  LICENSE 

equipment  configura^n^pS  Part  thereof  ("Software")  may  be  used  on  only  the  single  CPj  ;■ 

inclusion  of  the  DIGITAL  copyright  notice  and  am  mriTAi  „,n„  h' So,,ware  IS  ,lrsl  installed,  and  may  be  copied  in  whole  or  in  part  (with  tne  p'O'e* 
configuration.  * 3 and  any  DiGITAL  Proprietary  notices  on  the  Software)  only  for  use  on  that  CPU  or  speed eg  ect.p-^' 

7 ’ ’ SSS.”*’  " “““  °“  ■n0"’*'  CPU  »*“  »“•“'»  . CPU  M 

7,7  in "y ,orm  10 *"> '•'* „„„ 

Software  by  copymg'hclnsed' So^reln  thelS^pIw0^^  excep<  ,hal  Purchas«r  may  08? 

ffis  zz2L’mmmm  - - » “»»■  ss; 

concepts6  idias^techmq'uesVr  gener^soMwife  dwe'ioSd  D^iTAL  sha»  free  to  use  for  any  purpose  an. 

be  free  to  pursue,  either  directly  or  with  third  parties  business  or  a^mirntinni  m9  p9rformance  of  lhe  services.  It  Is  understood  that  DIGITAL  sna 

urn, shed  locuslomer  ate 

7 7 nio'iT.V0  °f  ownershiP  01  any  Software  is  transferred  to  Purchaser 

conditions.3*  'erm,n3te  3"  S°,,Ware  "CenSeS  flran’8d  hefeUnder  and  ^u'ra  "*«"  °<  Software  „ Purchaser  fails  to  comp.y  w„h  these  license  terms  a- c 
8.  DIGITAL’S  PROPERTY 

license  had  not  beenTmained^d  assowat^d  media  to  be  used  ^DOTArje^son^i  lu’h^^T"''  so,lware  including  diagnostic  software)  for  which  a 
and  shall  be  for  DIGITAL’S  sole  use  ° °Y  DIGITAL  Personnel  at  the  installation  site  shall  remain  the  exclusive  property  of  Digital 

8.  SERVICES 

g]  eq  u ipme  nl  location  'rip^m^r?  Selfor  he™  JK’S'  " fe,USe  D'G^  5 

u : ,d:g;al  may  provide  °-si,e  3 — °<  “y * as  a ™u,™ 


7.6 


10. 


I be  under  no  obligation  to  continue  service  (e'tner  eau'br 


MOVEMENT  OF  EQUIPMENT  UNDER  TERM  SERVICE 

101  lr3r;,WI"  n,0,(i,y  DIGITAL  ,hir1y  (30)  da'vs  Pri°r  moving  equipment.  DIGITAL  w 

in  7 n?r  I*?'6  equipmenl  IS  moved  without  DIGITAL’S  written  aporoval  

the  equipment  and/or  software  is  dtn^alted^n^wm"  be^uSfedar!!^  Monthly  charges  will  be  suspended 

and  materials  provided  by  DIGITAL  during  tne  movement.  stated  on  the  day  following  remstaliation  Purchaser  wil'  pav  tp- 

EXPORT 

SS  srr  ZE?5£SSA*Msi  rr  “ - p,"“"s  *•«•« - « 

required  Y '"corporating  such  Product  without  first  obtaining  a license  from  the  United  States  Govemme- 

12.  CANCELLATION  AND  RESCHEDULE  CHARGES 


or  access 


11. 


or^;^ 


. / «■  y u'uci.  Ui  (ll|  I df  I b U 

or  portion,  or  (in)  requests  a rescheduling  of  scheduled  equipment  an 
following  cancellation/rescheduie  charges, 

CANCELLATION  OR  RESCHEDULE 
NOTICE  RECEIVED 


90  days  to  31  days  prior  to 
Scheduled  Delivery 


CANCELLATION 'RESCHEDULE  CHARGE 
(of  equipment  list  price) 

5So  or  $400.  whichever  is  greate' 


10° 


O'  $400.  whichever  is  greater 


13. 


30  days  or  less  pric'  to 
Scheduled  Delivery- 

Cancellation  charges  for  regularly  scheduled  courses  conducted  at  a D'GITal  fanhi.  . t,  ,Kno 

or  less  prior  to  the  scheduled  start  date  Cancellation  charces  ma  - a, so  he  mr  rr  J ty  (50  -ol  percent  of  the  course  once  if  cancelled  tou-tee-  -.4  ; 

customer’s  cancellation  of  services  furnished  under  contract  ’ ’ u 0 as  specified  in  the  applicable  Service  Description  ir  tne  e.e- 

LIMITATION  OF  LIABILITY 

PURCHASER  S RIGHT  TO  RECOVER  DAMAGES  TO  PROPERTY  CAUSFD  RY  mriTAi  q ri, x 

DOLLARS.  DIGITAL  WILL  NOT  BE  LIABLE  IN  ANY  EVENT  FOR ANY DAMAGES  RESUlIinC  FROM  , occi?  ENCE  SHAU  BE  LIM,TED  T°  Hi  MILLIE 
ANY  INCIDENTAL  OR  CONSEQUENTIAL  DAMAGES.  EVEN  IF^AD^Is^^OF^HE^POSslBIL^TY^C^Rl'jrH^nAlui^f'I^Th^^^^  USE  °F  PRGGUCTS  OR  F-; 
apply  regardless  of  the  form  of  action,  whether  in  contract  or  ton  mrh.ri.nn  ^ B « TY  0P  SUCH  DAMAGE  This  limitation  of  DIGITAL  s liases  v. 
months  after  the  cause  of  action  accrues  9 69  gence  AnX  acll0n  against  DIGITAL  must  be  brougnt  within  e-dhtee- 

H.  GENERAL  PROVISIONS 

other  nuclear  and  air  t ra f f !c 'con fro i' a ppi  1 cabo^s  ' C 6 M S 60  ' °'  d'rect  con,ro1  of  "uclear  facilities  DIGITAL  may  require  additional  contractual  safeqxa-c-  • 

pr  ■>*•«  « »•  r.  « L 

ss: « »•  •«*«• v~t 

Neither  party  may  assign  the  contract  unless  mutually  agreed. 

Failure  by  either  party  to  enforce  any^Imr acMelm  shall  no*  be  deemed  T wliv^o*  future  emJTcem'*6!  3rid  ^ exe’C'Sea  concurrer 

contract  are  declared  to  be  severable  ure  en*orcemeni  of  that  or  any  other  term.  The  provisions  o* 


a ~ _ 


•l 
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Honeywell 


SERVICE  AGREEMENT 


Honeywell  Agreement  No.. 


Honeywell  Information  Syatema  Inc.  (Honeywell)  agree,  to  provide  and  Cu.tomer  agree,  to  accept  Maintenance  Service  for  the  eouromrnt  .r~T,~4  - , 

accordance  with  the  following  term,  and  condition.,  tor  tne  equipment  .pecified  in  Section  1 


c 


B 

1 

L 

Customer  Name 

i 

N 

S 

Use  a separate  Supplementary  Equipment  Schedule  tor  each 
additional  Installation  s*e. 

Customer  Name 

L 

DeDartmem 

Attn: 

I* 

Department 

T 

Street  Artrirws* 

lt 

0 

Cttv 

State Zip 

L 

£ 

Cltv 

D 



Phone  # 


1.  Equipment  Schedule 


Di*tnci  No. 


Hon«yw«ll 


i 

T 

E 

M 

No. 

Maintenance 
Marketing  Identifier 
(Model  Number) 

Descnpbon 

Honeywell 
Use  Only 
System 
No. 

Honeywell 
Use  Only 
Product 
Line 
Code 

Serial 

NumPer 

Maint. 

Service 

Select 

Code* 

Base  Periodic 

Maintenance 

Charge 

(Base  Charge) 

1 

2 

3 

4 

5 

I 

6 

— 

j 

7 

j 

8 

9 

10 

i 

11 

1 

12 

13 

i 

14 

15 

i 

16 

1 

I 

17 

i 

18 

- 

19 

— 

20 



Please  complete  each  of  the  lettered  sections  below 


TOTAL  BASIC  CHARGE 


A)  Billing  Penod  (Specify) 

□ Annually  ZT  Quarterty  C Monthly 


B)  Installation  and  Service  Start  Date: 

C Honeywell  Installation  Requested;  Requested 
Install  and  Service  Start  Date  ■ 


D Honeywell  Installation  not  Requested, 
Requested  Service  Start  Date  - 


*C)  Maintenance  Service  Selection  Codes 
SM  = On  Call.  Parts  and  Labor  Service 
SL  = On  Call.  Labor  Onty  Service 


D)  On  Call  Service  Response  Time  Options: 

On  Call  — Next  Business  Day  Response;  Basic  Charge;  No  % Adder 

On  Call  — 4 Hour  Response; % Adder 

On  Call  — 2 Hour  Response; % Adder 


E)  Extended  Service  Options  and  Adders  Subject  to  Honeywell  approval  Coverage 
excludes  Honeywell's  locally  observed  holidays.  Fill  in  the  adder  percent(s)  in  the 
box(es)  of  the  extended  service  penod(s)  selected. 

Weekdays 

Saturdays 

Sundays 

8 AM  up  to  6 PM 

any  10  consecutive  hrs 

any  10  consecutive  hrs 

No  % Adder 

% Adder 

Adder 

8 AM  up  to  mionight 

more  than  10  consecutive  hrs 

more  than  1 0 consecutive  hrs 

^ Adder 

% Adder 

% Adder 

8 AM  up  to  24  hrs 
% Adder 

N/A 

N/A 

24  hrs  per  day.  7 days  per  week 

% Adder 

r 


CUSTOMER  ACKNOWLEDGES  IT  HAS  READ  THE  AGREEMENT  AND  SHALL 
CONDITIONS  ON  THE  REVERSE  SIDE  HEREOF. 


S CUSTOMER: 

? n 

8 By 

1 
I 


BE  BOUND  BY  THESE  TERMS  AND  CONDITIONS.  ADDITIONAL  TERMS  AND 
HONEYWELL  INFORMATION  SYSTEMS  INC.: 

By: 


Printed  Name:. 


73  Tltle- 
X 

- Date  . 


Printed  Name  . 
Title.. 


Acceptance  Date:. 


2.  Agreement  Ttenn  and  Service  Start  Date 

The  initial  term  of  this  Agreement  is  one  year  plus  anv  calendar 
days  in  the  month  following  such  year  commencing  on  the  service 
start  date  specified  in  Section  IB  above.  The  term  renews  for  succes- 
sive  one  year  terms  unless  terminated  by  either  party  at  the  end  of 
the  initial  or  any  renewal  term  upon  30  days  prior  written  notice. 
Maintenance  service  for  equipment  added  hereunder  subsequent  to 
the  commencement  of  the  term  will  have  the  remaining  term  of  the 
Agreement. 

3.  Charges 

For  each  unit  of  equipment,  the  charges  listed  in  Section  1 are  sub- 
ject to  change  without  notice  prior  to  the  service  start  date  for  said 
unit  and  Customer  shall  pay  charges  in  effect  on  such  date. 

Basic  charges  are  invoiced  in  advance  as  of  the  service  start  date  and 
are  due  and  payable  upon  receipt  of  invoice.  The  initial  invoice  will 
include  a prorated  charge.based  on  a 30  day  month  for  any  additional 
days  remaining  in  the  last  month  of  the  initial  billing  period.  All 
other  charges  are  invoiced  as  incurred  and  are  due  and  payable  upon 
receipt  of  invoice. 

Upon  60  days  prior  written  notice  to  Customer,  Honeywell  mav 
increase  the  Basic  Charges  hereunder,  however,  such  increase  shall 
not  be  implemented  until  the  next  billing  period  following  said 
notice. 

Customer  agrees  to  pay  applicable  Remote  Equipment  Maintenance 
Surcharges  for  service  calls  for  equipment  located  more  than  100 
miles  from  the  nearest  Honeywell  Customer  Services  Division  Dis- 
trict Office  or  other  authorized  service  location.  Remote  Equipment 
Maintenance  Surcharges  consist  of  charges  for  round  trip  travel 
time,  mileage,  and  meals  and  lodging  if  necessary  at  Honeywell's 
then  current  rates  for  distances  beyond  100  miles. 

Customer  shall  pay  or  reimburse  Honeywell  for  all  taxes  imposed  on 
Customer  or  Honeywell  upon  this  Agreement  or  any  service  or  prod- 
ucts provided  hereunder. 

4.  Maintenance  Services'Options 

On-call  parts  and  labor  service  (SM)  — Payment  of  the  Basic  Charge 
entitles  Customer  to  preventive  maintenance,  if  any,  as  determined 
by  Honeywell  and  remedial  maintenance,  including  replacement 
parts,  or  at  Honeywell’s  option,  units  (on  an  exchange  basis  i and 
labor  at  Customer’s  site,  if  necessary,  during  the  Principal  Period  of 
Maintenance  (PPM  i which  is  8:00  a m.  to  6:00  p.m.,  Mondav  through 
Friday,  excluding  Honeywell’s  locally  observed  holidays. 

Extended  Service  beyond  the  PPM  is  available,  subject  to  Honeywell's 
prior  approval  for  any  installation  location,  in  accordance  with 
Honeywell’s  applicable  percent  Adders  to  the  Basic  Charges. 
Customer  may  select  one  of  the  following  three  response  time  service 
options  for  all  equipment  at  an  installation  location:  (a i Next  Busi- 
ness Day  Response  Service  - Honeywell  shall  respond  to  Customer's 
request  for  remedial  maintenance  during  the  next  business  dav  after 
receipt  of  same  for  equipment  within  200  miles  of  a Service  Office:  (b* 
Four  Hour  Response  Service  - Honeywell  shall  respond  to-Cus- 
tomer's  request  for  remedial  maintenance  within  4 hours  of  receipt 
of  same  if  the  equipment  is  within  100  miles  of  a Service  Office,  or  4 
hours  plus  travel  time  if  beyond  100  miles;  (c)  Two  Hour  Response 
Service  (available  subject  to  Honeywell's  prior  approval  for  anv 
installation  location)  - Honeywell  shall  respond  to  Customer's 
request  for  remedial  maintenance  within  2 hours  of  receipt  of same  if 
the  equipment  is  located  within  30  miles  of  a Honeywell  Service 
Office,  or  2 hours  plus  travel  time  if  beyond  30  miles.  Four  Hour  and 
Two  Hour  Response  Service  is  at  the  applicable  percent  Adders  to  the 
Basic  Charges  (including  Extended  Service  Adders,  if  applicable). 
Customer  shall  allow  Honeywell  full  access  to  the  equipment  and 
provide  at  no  charge  for  Honeywell's  use,  all  facilities  such  as 
storage,  working  space,  electricity  and  a local  telephone  line,  if 
required  by  Honeywell. 


5.  Installation  Service 

If  Customer  elects  Honeywell’s  installation  service,  Honevwell  will 
supervise  unpacking  and  placement  of  the  equipment  in  an  arrange- 
ment specified  by  Customer  and  perform  the  manufacturer's 
standard  test  routines  and  programs  on  the  equipment  during  the 
P.P.M.  Customer,  at  its  expense,  shall  prepare  the  installation  site  in 
accordance  with  the  equipment  manufacturer's  specifications  or 
instructions.  Installation  charges,  in  accordance  with  Honeywell's 
current  price  schedule,  will  be  separately  billed  to  Customer. 


6.  Maintenance  Service  and  Materials 

A Honeywell  maintenance  materials  include  all  maintenance 
tmiTT61!1"  diaCnost>c  and  verification  information  and  rou 
documentation  (whether  on  Honeywell  or  Customei 
innuirv  or  inrorr^  b?ljer  on  Customer  site  or  accessible  by  remote 
tenance  materi^I*^3  ^ eSu'Pmentl  All  Honeywell  main 

Honevwe^  mav  remm  and  ,remain  the  property  of  Honevwell  and 

•«  «nv  nlT C^rme^h^de^r  tht'rof'  appl’cabla' 

from  Honevwell  ( u-„m  ‘ ” u ,,  1 -v  same  upon  written  request 
' shall  treat  and  protect  all  confidential 


and  proprietary  items  in  a manner  consistent  w ith  the  maintenance 
of  trade  secret  rights,  and  take  appropriate  action  by  instruction  or 
agreement  with  its  employees  who  are  permitted  access  thereto  to 
satisfy  its  obligations  hereunder. 

B.  Any  service  requested  for  equipment  moved  by  Customer  is  sub- 
ject to  the  availability  of  Honeywell  maintenance  service  resourct 
and  in  accordance  with  Honeywell's  policies  and  charges  then  i„ 
effect. 

C.  Customer  shall  pay.  as  an  additional  charge,  for  any  damage  to 
the  equipment  resulting  from  Customer's  failure  to  perform  its 
responsibilities  or  from  Customer’s  abuse,  misuse  or  movement  of 
equipment. 

D.  Maintenance  service  does  not  include:  installing  engineering  or 
field  change  orders;  service  caused  by  software  problems;  operating 
supplies;  installing,  deinstalling  or  relocating  equipment;  main- 
taining or  removing  attachments.  In  addition,  Honeywell  is  not 
responsible  for  loss  of  use  of  the  equipment  or  for  any  other  liabilities 
arising  from  software  or  the  attachment  of  devices  to  the  equipment 
or  from  equipment  which  is  altered,  adjusted  or  repaired  by  other 
than  authorized  Honevwell  representatives,  and  Customer  shall  pay 
for  service  calls  resulting  therefrom.  The  eligibility  of  such  equip- 
ment for  continued  maintenance  service  hereunder  is  subject  to 
inspection  under  then  current  Honeywell  policies  and  rates  and 
Honeywell  reserves  the  right  to  terminate  maintenance  service  for 
the  affected  equipment  upon  30  days  written  notice. 

E.  If  in  Honeywell's  opinion,  maintaining  the  equipment  in  good 
working  condition  is  no  longer  possible.  Honeywell  shall  notifv  Cus- 
tomer. If  Customer  elects  not  to  refurbish  the  equipment  within  60 
days  of  Honeywell's  notice.  Honeywell  may  remove  the  affected 
equipment  from  service. 


7.  Customer  Default 

If  Customer  is  in  default  under  this  Agreement  and  such  default  con- 
tinues for  10  days  after  wntten  notice  thereof  by  Honeywell,  then 
Honeywell  has  the  right  to  termmte  this  Agreement  and  or  declare 
the  entire  amount  of  the  unpaid  balance  and  anv  other  charges  to  be 
immediately  due  and  pavaole  and  to  exercise  any  other  remedy 
existing  at  law  or  in  equity.  Customer  shall  pay  Honeywell  all  costs 
and  expenses  including  attorneys  fees  incurred  in  exercising  its 
rights  or  remedies.  No  delay  or  failure  of  Honeywell  to  exercise  any 
right  or  remedy  operates  as  a waiver  thereof. 


8. 


Limitation  of  Remedy- 

Customer  s exclusive  remedy  and  Honeywell's  entire  liabilitv  in  con 
tract,  tort  or  otherwise  for  maintenance  service  hereunaer  is  the 
repair  or  replacement  of  the  equipment  in  accordance  with  this 
Agreement,  if,  however,  after  repeated  efforts,  Honeywell  is  unable 
to  make  such  repair  or  replacement.  Customer's  exclusive  remedy- 
ana  Honeywell's  entire  liability  as  stated  herein  is  the  payment  bv 
Honeywell  ol  actual  damages  not  to  exceed  the  charge  paid  bv  Cus- 
tomer tor  service  lor  the  affected  equipment  during  the  immediately 
preceeding  6 months. 
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In  no  event  is  Honeywell  liable  for  any  indirect,  special  or  consequen- 
tial damages  arising  out  of  this  Agreement  or  the  use  of  anv  service, 
documentation  or  maintenance  material  provided  hereunder. 
Neither  party  may  institute  any  action  in  any  form  arising  out  of  this 
Agreement  more  than  2 years  after  the  cause  of  the  action  has 
arisen,  or  in  the  case  of  non-payment,  more  than  2 vears  from  the 
date  of  last  payment. 


warranty  Urrutation 


THERE  ARE  NO  EXPRESS  OR  IMPLIED  WARRANTIES 
INCLUDING  THE  IMPLIED  WARRANTIES  OF  MERCHANTA- 
BILITY AND  FITNESS  FOR  A PARTICULAR  PURPOSE.  NOT 
SPECIFIED  HEREIN  RESPECTING  THIS  AGREEMENT  OR  THE 
MATERIALS  DOCUMENTATION  AND  SERVICES  PROVIDED. 


10.  General 


Honeywell  is  not  liable  for  any  failure  or  delay  in  performance  due  to 
any  cause  beyond  its  control.  This  Agreement  may  be  amended  onlv 
by  a writing  executed  by  Customer  and  Honeywell. 

Honeywells  obligations  under  this  Agreement  are  limited  to  the 
continental  United  States. 

Neither  party  may  assign  this  Agreement  without  the  prior  written 
consent  of  the  other  party,  except  that  Honeywell  may  assign  the 
Agreement  to  its  parent  companv,  Honey  well  Inc  or  a subsidiarv 
thereof. 


i ms  Agreement  is  governed  by  Massachuetts  law. 

CUSTOMER  AGREES  THAT  THIS  AGREEMENT  IS  THE  COM- 
PLETE AND  EXCLUSIVE  STATEMENT  OF  THE  AGREEMENT 
BETWEEN  THE  PARTIES  AND  SUPERSEDES  ALL  PRIOR 
ORAL  AND  WRITTEN  PROPOSALS  AND  COMMUNICATION'S 
PERTAIN LNG  TO  THE  SUBJECT  MATTER  HEREOF.  USE  BY 
CUSTOMER  OF  ANY  OTHER  ORDER  DOCUMENT  IS  NOT 
BINDING  UPON  HONEYWELL 
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NCR  Corporation  (NCR)  and  Customer  agree  that  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer"  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANTTO  OUR  AGREEMENT  DATED 

IMPORTANT 

THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived 
although  Customer  will  be  furnished  a copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
AGREEMENT. 


1.  GENERAL  — Customer  may  order  equipment, 

programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  description  or  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  all  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by  Customer  shall  be 
a part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  remain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
pu  rpose. 

2.  DELIVERY  — NCR  will  use  its  best  efforts  to 
accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first  invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge. 
Title  to  (and  possession  of  unless  otherwise  stated  on  tl 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery  on 
the  ordered  equipment. 

3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 
— Each  contract  for  rental  equipment  or  a licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a fractional  part  of  a month  shall  be  computed 
at  the  rate  of  1 /30th  of  the  monthly  charge. 

Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written 
notice.  Rates  may  be  increased  during  or  before  the  initii 
term  on  90  days  prior  written  notice  provided  that  (a)  if  an" 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased, 
Customer  may  terminate  the  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 

Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  or 
program. 

4.  PURCHASE  TERMS  — NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  The  entire  unpaid  purchase  price 
balance  shall,  at  NCR's  option,  become  due  and  payable 
upon  refusal  to  accept  delivery  when  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  do  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  the  time  payment  balance  in  advance  and  shall  in 
such  event  be  entitled  to  a credit  against  the  finance  charge 
determined  in  accordance  with  the  rule  of  "78's". 

5.  BILLING  AND  PAYMENT  — All  invoices  shall  be 
due  and  payable  in  accordance  with  their  terms.  Failure  to 
pay  any  amount  when  due  shall  entitle  NCR  to  collect  the 
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late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a postponement  in  delivery,  the  price  may  be 
subject  to  any  increase. 

6.  TAXES  — The  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  — The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  — The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR's  regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 

INDEMNITY  — NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a United  States 
patent,  copyright,  or  trade  secret,  if  NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defense  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1)  and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a depreciated  (5-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.  NCR  INTELLECTUAL  PROPERTY  - 

a.  Definitions  — "Program"  shall  mean  instruc- 
tions designed  to  achieve  a certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a particular  manner  for 
Customer.  "NCR  Intellectual  Property"  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  service  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  I ntellecu tal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a license  basis.  Customer  agrees  to 
continue  to  treat  it  as  such,  except  such  as  may  be 
established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  judicial 
or  governmental  action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  and  only  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  with  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
not  use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  orassist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  the  prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies, 
including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it,  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a third  party,  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  granted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Services 
furnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Services  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a program 
(except  a compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11.  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  — If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Customer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


protect  NCR's  ownership.  Customer  agrees  to  execute  any 
document  necessary  or  desirable,  in  NCR's  opinion,  to 
ensure  its  title  and  ownership.  This  agreement  any 
contract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent.  If  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upon  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
warrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
authorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a contract  by 
NCR. 

Until  delivery,  NCR  assumes  all  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

12.  EXCUSED  PERFORMANCE  — Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  - NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 

rented  equipment) 

(1)  for  a 90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  The  cov- 
erage shall  continue  until  terminated 
pursuant  to  Section  18(a). 


4 


Remedial  maintenance  during  other  periods  may  be 
available  at  either  a scheduled  or  hourly  basis  at  NCR's  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  accordance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications',  use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement'  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR  s liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.  OPERATION - 

a.  General  — The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  — If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  then 
for  90  days  following  certification  or  delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  13.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
ANYWARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Services  — A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level,  documentation  in  effect  on  the  date 
the  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a ''Problem''  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Program  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programm- 
ing Services  and  software  services  and  reclassify  software 
services  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a discontinuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTWARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES. 

d.  Limitations  — Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  which 
may  arise  out  of  failure  of  the  equipment  to  function  or 
due  to  any  malfunction  of  equipment  or  program  upon 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  design, 
manufacture,  installation  or  servicing  of  the  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 
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e.  Equipment  Rental  Credit  - If  the  equipment  is 
rented  and  if  a component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge  for  such  component.  A like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 


If  Customer  can  verify  system  capability  in 
advance  of  delivery,  failure  to  inform  NCR  in  writing  prio 
to  delivery  that  the  system  will  not  perform  as  specifie 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 


In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented.  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
contract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 


15. **  SYSTEM  IMPLEMENTATION  - "System"  shall 

mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  "Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System. 
Installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  — Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for.  Customer  is 
based  on  NCR  s best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE. 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment,  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  have 
prior  to  delivery,  a sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  has  the 
better  knowledge  of  its  operations,  methods  and  volumes. 
Customer  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evaluate  system 
capability. 


In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1)  may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amended  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 

17.  OTHER  EQUIPMENT  AND  PROGRAMS  - 

Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
the  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  the  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  Notwithstanding  anything 
to  the  contrary.  Customer  assumes  all  risk  of  loss  or  damage 
to  NCR  furnished  equipment  arising  out  of  such 
attachment  or  alteration. 

18.  TERMINATION  — A contract  for  specific 
equipment,  programs  or  services  resulting  from  an  accepted 
order  may  be  terminated  under  the  following  conditions: 

a.  Either  party  may  terminate  a program  license  at 
the  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a rental  contract 
by  written  notice  given  30  days  before  the  expiration  of  the 
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initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  service  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(ii)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
by  either  party  on  30' days  notice. 

Until  terminated.  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

b.  Either  party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  which  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  1 6. 

19.  DISPUTES  - Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
this  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a panel  of  persons 
knowledgeable  in  business  information  and  data  processing 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  OVER  $1,750,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

2. 


3. 


A.  ENVIRONMENT  OVERVIEW 


DEFINITION 


This  category  of  systems  includes  the  high-end  mainframes  such  as  the  IBM 
3080  and  3090  series  and  the  supercomputers  such  as  the  CRAY  I,  2,  and 
XMP.  Multiprocessor  configurations  of  these  systems  are,  of  course,  also 
included.  The  peripherals  and  terminals  attached  to  these  systems  are 


and  maintenance  revenues, 

but  data  communications  equipment 

REVENUE 

1984  ($  millions) 

Hardware  shipments 

$1,410 

Software  sales 

210 

Post-sales  support 

450 

TOTAL 

$2,070 

LEADING  VENDORS 
IBM 

1984  User  Expenditures 
68% 

Honeywell 

■ 9 

Amdahl 

8 

NAS 

4 

CDC 

3 

NCR 

5 
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Contact  C.  Kemp 

B.  USER  EXPENDITURES  1984-1  990 

$ Millions 


1 . REVENUE  FORECAST  (Grade  II) 

Hardware  shipments 
Software  sales 
Post-sales  support 
TOTAL 

2.  HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

Education 

Over-the-counter  parts 
TOTAL 

3.  SOFTWARE  SUPPORT  (Grade  III) 

Maintenance 

Education 

Installation 

TOTAL 


1984 

1990 

Percent 

AAGR 

$ 1,410 

$2,780 

12% 

210 

800 

25 

450 

1,040 

J_5 

$ 2,070 

$4,620 

14% 

$ 350 

$ 740 

13% 

10 

30 

20 

5 

10 

12 

$ 365 

$ 780 

J_4% 

$ 65 

$ 195 

20% 

5 

20 

25 

15 

45 

20 

OO 

<r> 

$ 260 

21% 

INPUT 

ZBM I 
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Source:  INPUT 

Contact  C.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 
I . CURRENT 


• The  large  system  category  of  products  is  now  offered  with  almost  tailored 
service/support  from  the  manufacturer  spanning  the  range  of  post-sales 
support  and  covering  software  and  hardware.  The  only  exclusion  (and  one  that 
seems  to  be  impossible  to  integrate)  is  application  software  which  is  so 
diverse  in  source  and  content  as  to  be  virtually  outside  the  realm  of  the 
manufacturers'  support  staff. 

2.  FUTURE 

• There  is  an  inexorable  trend  toward  the  incorporation  of  higher  power  diag- 
nostics and  automatic  reconfiguration  capabilities  into  the  high-end  main- 
frames at  the  same  time  as  the  degree  of  functional  integration  increases 
exponentially.  The  complexity  of  the  average  system  in  this  category  is 
enormous  if  the  combination  of  hardware  components,  system  software 
products,  and  applications  library  is  taken  into  account.  There  is  a distinct 
limit  to  serviceability  and  reliability  of  such  a complex  combination  that  is 
not  related  to  standard  concepts  like  response  time  and  repair  time. 

3.  DECISION  MAKER  EXPECTATIONS 

• We  are  approaching  the  point  where  users  expect  100%  uptime  as  the  "norm" 

for  such  systems;  this  value  is  already  over  99.9%.  Nor  are  they  willing  to 
spend  freely  for  super-responsive  services:  they  believe  that  they  have 

"bought"  the  right  to  such  services  with  the  purchase  of  the  (high  cost)  hard- 
ware. There  is  a large  share  of  military,  scientific,  and  educational  business 
in  this  category  which  has  very  specific,  customized  needs  that  should  not  be 
approached  by  limited-option,  standard  service  contracts. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• This  category  is  most  affected  by  the  leading  edge  technology  developments 
and  experimentations  of  the  manufacturers.  It  is  a significant  market  in  its 
own  right,  but  one  that  is  also  important  as  a test  bed  for  the  commercial 
viability  of  new  technology  and  new  architectural  concepts. 

• Investments  in  new  technology  developments  have  reached  a staggering  new 
high.  It  is  not  atypical  to  see  as  much  as  $1  billion  invested  in  a single  tech- 
nology (e.g.,  Thermal  Conduction  Module  and  Thin  Film  Recording  Heads). 
Certainly,  $100  to  $500  million  is  a common  "membership  fee"  for  partici- 
pating in  new  generation  chip  developments.  A high  percentage  of  these 
developments  never  reach  the  market  or  fail  after  brief  appearances. 

• The  service  implications  of  such  a cauldron  of  special  products  is  hard  to 
quantify.  Much  of  the  base  of  installed  products  (if  "base"  is  the  right  word 
for  10-50  machines)  requires  constant  attention  to  perform  adequately. 
INPUT  expects  the  service  needs  of  this  category  of  products  to  remain  in  the 
same  mold  as  the  products  themselves— hand  crafted,  unique,  and  not  appli- 
cable to  the  commercial  marketplace. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  OVER  $1,750,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

E.  ELEMENTS  OF  SERVICE  OFFERINGS 


• In  this  mainframe  market  the  mainstay  offering  is  the  multi-shift,  on-site 
contract  supplemented  by  extended  service  options  (which  are  more  and  more 
frequently  used).  The  most  common  addition  to  these  standard  services  is  the 
on-site  engineer  with  full  spares  complement  for  the  equipment  found  on-site 
(which  spares  may  be  on  consignment  or  purchased  by  the  end  user). 

. • Although  TPM  is  sometimes  found  at  these  sites  for  special  purpose  equipment 

and  peripherals,  in  general  it  is  rare  to  find  a single-source  service  contract 
for  mixed  vendor  configurations.  Rather,  the  core  system  (processor, 
memory,  controllers,  and  storage  devices)  are  supported  directly  by  the  manu- 
facturer with  some  peripherals  and  software  products  supported  by  their 
respective  vendors  or  a TPM. 

• As  for  post-sales  support  functions,  vendors  must  now  plan  to  offer  a full 
complement  of  services  including: 

Systems  design,  consulting,  and  programming. 

Hardware/software  configuration  analysis  and  measurement. 

User  systems  training. 

User  (operational)  documentation. 

TPM  service  for  "foreign"  peripherals. 

Supplies. 

• Many  mainframe  vendors  have  begun  to  develop  such  service  offerings. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  OVER  $1,750,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

F.  MARKETING  PRACTICES 

I.  OVERVIEW 


• The  sales  approach  to  very  large-scale  systems  remains  unchanged:  direct 
sales  to  government  departments,  scientific  establishments,  universities,  and 
Fortune  500  organizations  through  benchmarking.  Performance  ratios  have 
soared  over  the  last  five  years.  Japanese  competition  has  begun  to  emerge  in 
the  form  of  OEM  deals  with  U.S.  vendors  such  as  NAS/Hitachi,  Honey- 
well/NEC, and  Amdahl/Fujitsu.  All  of  these  Japanese  vendors  have  announced 
supercomputers  to  compete  with  Cray,  CDC,  and  IBM,  and  are  persistently 
pursuing  the  U.S.  and  domestic  markets. 

2.  DISTRIBUTION  CHANNELS 

• Not  applicable  (direct  sales  only),  with  the  exception  of  the  high  level  OEM 
agreements  cited  above. 

3.  PRICING  AND  DISCOUNTING 

• Little  discounting  as  such  is  practical  since  most  contracts  are  for  single 
units,  but  some  exceptions  to  the  rule  must  be  noted,  particularly  with  large 
government  contracts  (e.g.,  WWMCS)  or  major  replacement  RPQs  (e.g., 
banks). 

• Much  of  the  flexibility  in  the  price  of  these  systems  comes  from  giveaways  on 
programming  support,  training,  and  software.  Usually  this  does  not  extend  to 
field  engineering  services,  but  this  is  not  unheard  of. 

• Price  erosion  has  been  steady  over  the  years  at  around  10%  per  annum  across 
the  spectrum  of  recognized  models  and  continued  at  a lower  5-7%  in  1984. 
Price  performance  ratios,  however,  have  improved  at  above  100%  per  year 
over  the  last  three  years. 
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Product  Category 

SYSTEMS  OVER  $1,750,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

C.  MODULE  CATEGORIES 

• The  following  are  the  suggested  categories  for  this  module: 


High-end  mainframes,  single  processor. 
High-end  mainframes,  multiprocessor. 
Supercomputers,  commercial. 
Supercomputers,  military. 

Special  purpose  systems. 
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amdahl 

Agreement  No. 

AMDAHL  CORPORATION 
MAINTENANCE  SERVICE  AGREEMENT 
by  and  between 

Amdahl  Corporation  

("Amdahl")  //  and  ("Customer") 

1250  East  Arques  Avenue  

Sunnyvale,  CA  94086 


Amdahl  agrees  to  render  services  to  maintain  the 
equipment  ("Equipment")  listed  on  Equipment 
Schedule(s)  executed  by  Amdahl  and  Customer 
referencing  this  Maintenance  Service  Agreement 
("Agreement")  in  good  condition  and  working 
order,  and  Customer  agrees  to  accept  such  services 
in  accordance  with  the  following  terms  and  conditions. 

SECTION  1.  MAINTENANCE  SERVICES 

1.1  Amdahl  agrees  to  provide  the  following 
maintenance  services  (which  include  repair  or  replace- 
ment of  unserviceable  parts)  with  respect  to  the 
Equipment  during  the  Contract  Service  Period 
specified  for  the  Equipment  on  the  applicable  Equip- 
ment Schedule: 

(a)  Preventive  maintenance  on  a scheduled  basis, 
the  schedule  to  be  based  upon  Amdahl's 
opinion  of  the  particular  service  required 
for  each  item  of  Equipment. 

(b)  Remedial  maintenance  on  an  unscheduled 
basis  and  when  requested  by  Customer. 

1.2  Replacement  parts  shall  be  either  new  parts 
or  parts  equivalent  in  performance  to  new  parts 
when  used  with  the  Equipment.  Parts  removed  from 
the  Equipmentshall  become  the  property  of  Amdahl. 

1.3  Customer  shall  provide  adequate  storage 
space  for  spare  parts  and  test  equipment  and  adequate 
working  space  (including  heat,  light,  ventilation, 
electric  current  and  outlets)  for  the  use  of  Amdahl's 
maintenance  personnel.  These  facilities  shall  be 
within  a reasonable  distance  from  the  Equipment 
and  shall  be  provided  at  no  charge  to  Amdahl. 


1.4  Customer  shall,  at  its  expense,  maintain  the 
installation  site  and  provide  the  necessary  utility 
services  for  use  of  the  Equipment  in  accordance 
with  Amdahl's  applicable  specifications. 


SECTION  2.  EXCLUDED  SERVICES 

2.1  The  maintenance  services  to  be  provided  by 
Amdahl  under  this  Agreement  shall  not  include  any 
of  the  following: 

(a)  Electrical  work  external  to  the  Equipment; 

(b)  Repair  of  damage  to  or  defects  in  the  Equip- 
ment resulting  from  causes  external  to  the 
Equipment  including  neglect,  misuse,  or 
failure  of  the  installation  site  to  conform  to 
Amdahl's  applicable  specifications;  or  resulting 
from  use  of  the  Equipment  for  other  than 
data  processing  purposes;  or  resulting  from 
the  performance  of  maintenance  or  the 
attempted  repair  of  an  item  of  Equipment 
by  persons  other  than  Amdahl  employees 
or  persons  authorized  by  Amdahl; 

(c)  Furnishing  supplies  or  accessories,  or  painting 
or  refinishing  the  Equipment;  3nd 

(d)  Services  in  connection  with  the  relocation 
of  the  Equipment  or  the  addition  or  removal 
of  items  of  equipment  attachments,  features, 
or  other  devices,  or  the  maintenance  of 
alterations,  attachments  or  other  devices 
not  furnished  by  Amdahl. 
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2.2  Amdahl  may  impose  additional  charges  at 
its  then  current  published  rates  for  any  service  or 
repairs  required  due  to  any  of  the  causes  stated  in 
Section  2.1  (b). 

SECTION  3.  ADDITIONAL  SERVICES 

Any  services  requested  by  Customer  which  are 
outside  the  scope  of  this  Agreement  and  which  are 
offered  by  Amdahl  will  be  provided  by  Amdahl  at 
Amdahl's  then  current  charges  for  such  services. 


SECTION  4.  MONTHLY  MAINTENANCE 
CHARGES 

•r 

4.1  As  payment  for  the  maintenance  services 
specified  in  Section  1,  Customer  shall  pay  to  Amdahl 
the  Monthly  Maintenance  Charge  specified  on  the 
Equipment  Schedule.  The  Monthly  Maintenance 
Charge  for  the  Equipment  may  be  changed  by  Amdahl 
once  during  each  successive  twelve  (12)  month 
period  beginning  with  the  Commencement  Date  set 
forth  on  the  applicable  Equipment  Schedule  by 
Amdahl  giving  Customer  at  least  ninety  (90)  days 
prior  written  notice.  The  new  Monthly  Maintenance 
Charge  shall  not  exceed  Amdahl's  then  current 
published  commercial  monthly  maintenance  charge 
applicable  to  the  Contract  Service  Period  in  effect 
for  such  Equipment.  If  Amdahl  shall  increase  the 
Monthly  Maintenance  Charge  in  accordance  herewith, 
Customer  may,  on  the  effective  date  of  such  increase, 
withdraw  from  coverage  under  the  applicable  Equip- 
ment Schedule  any  items  of  Equipment  affected  by 
such  increase  by  giving  Amdahl  at  least  thirty  (30) 
days  prior  written  notice. 

4.2  Charges  for  a portion  of  a calendar  month 
will  be  prorated  on  the  basis  of  a thirty  (30)  day 
month. 

4.3  The  Monthly  Maintenance  Charge  shall 
include  travel  expenses  of  all  Amdahl  service  personnel. 
However,  Amdahl  reserves  the  right  to  charge 
Customer  for  travel,  lodging  and  other  related 
expenses  and/or  increased  Monthly  Maintenance 
Charges  or  to  terminate  the  applicable  Equipment 
Schedule  in  the  event  the  Equipment  is  located 
outside  an  existing  Amdahl  service  area.  Customer 
agrees  to  provide  Amdahl  at  least  ninety  (90)  days' 
prior  written  notice  of  any  intended  relocation. 


SECTION  5.  TAXES 

The  Monthly  Maintenance  Charge  and  other 
charges  hereunder  are  exclusive  of  federal,  state, 
and  local  excise,  sales,  use  and  other  taxes  now  or 
hereafter  levied  or  imposed  on  the  services  or  spare 
or  replacement  parts  provided  hereunder,  or  on  this 
Agreement  or  any  Equipment  Schedule,  except  for 
Amdahl's  corporate  franchise  taxes  and  taxes  on 
Amdahl's  net  income  or  net  worth.  Customer  shall 
be  liable  for  and  pay  all  such  taxes  and  other  levies, 
whether  or  not  listed  on  Amdahl's  invoices.  Customer 
shall  pay  in  full  the  amounts  of  the  foregoing,  or  in 
lieu  thereof,  Customer  shall  provide  to  Amdahl  a 
tax  or  other  levy  exemption  certificate  acceptable 
to  the  taxing  or  levying  authority.  Customer  shall 
reimburse  Amdahl  in  full  for  any  and  all  of  the 
foregoing  taxes  or  levies  paid  by  Amdahl  for  which 
Customer  is  responsible  hereunder. 

SECTION  6.  INVOICING  AND  PAYMENT 

6.1  The  Monthly  Maintenance  Charge  shall  be 
invoiced  monthly  in  advance,  as  of  the  first  day  of 
each  month.  Charges  for  all  other  services  performed 
by  Amdahl  shall  be  invoiced  monthly  upon  completion 
of  such  services. 

6.2  Payment  in  full  for  each  invoice  shall  be  due 
within  fifteen  (15)  days  of  receipt  thereof.  Amdahl 
reserves  the  right  to  impose  a late  payment  charge  of 
one  and  one-half  percent  (1-1/2%)  per  month,  but 
not  in  excess  .of  the  lawful  maximum,  on  the  past 
due  balance  in  the  event  Customer  shall  fail  to  pay 
any  charges  within  fifteen  (15)  days  after  the  same 
are  due. 

SECTION  7.  ACCESS  TO  EQUIPMENT 

Amdahl  shall  have  free  and  full  access  to  the 
Equipment  at  all  times  during  the  applicable  Contract 
Service  Period  in  order  to  provide  services  pursuant 
to  this  Agreement. 

SECTION  8.  ENGINEERING  CHANGES 

Engineering  changes,  as  determined  applicable  by 
Amdahl,  shall  be  installed  by  Amdahl  on  the  Equip- 
ment at  no  charge  to  Customer.  However,  Amdahl 
reserves  the  right  to  charge,  at  its  then  current  time, 


expenses  and  material  rates,  for  any  additional  service 
time,  expense  and  materials  required  due  to  non- 
installation of  applicable  engineering  changes  after 
Amdahl  has  made  a reasonable  effort  to  secure  time 
to  install  said  changes. 


SECTION  9.  UNAUTHORIZED  ALTERATION  OF 
THE  EQUIPMENT 

If  any  person  other  than  an  Amdahl  employee 
shall  alter  or  change  the  Equipment  without  Amdahl's 
prior  written  consent,  or  in  any  way  render  the 
Equipment  unsafe  for  maintenance,  Amdahl  may, 
"at  its  option,  terminate  the  applicable  Equipment 
Schedule  in  whole  or  in  part  without  any  liability 
on  its  part  for  any  such  termination. 

SECTION  10.  TERM 

The  terms  and  conditions  contained  herein  shall 
continue  to  apply  to  any  Equipment  Schedule 
referencing  this  Agreement  until  the  expiration  or 
termination  of  such  Equipment  Schedule.  The  term 
of  an  Equipment  Schedule  shall  be  one  (1)  year  from 
the  Commencement  Date  specified  thereon.  Such 
term  shall  thereafter  be  extended  automatically  on 
a month-to-month  basis  and  may  be  terminated  by 
Customer  at  any  time  upon  ninety  (90)  days  prior 
written  notice.  In  no  event,  however,  shall  the  term 
of  an  Equipment  Schedule  extend  more  than  five 
(5)  years  beyond  its  Commencement  Date  without 
the  prior  written  consent  of  Amdahl. 

SECTION  11.  LIMITATION  OF  AMDAHL'S 
LIABILITY 

11.1  EXCEPT  AS  EXPRESSLY  STATED  HERE- 
IN, AMDAHL  MAKES  NO  WARRANTY,  EITHER 
EXPRESS  OR  IMPLIED,  INCLUDING,  BUT  NOT 
LIMITED  TO,  ANY  WARRANTY  OF  FITNESS 
FOR  A PARTICULAR  PURPOSE  OR  OF  MER- 
CHANTABILITY. 

11.2  Except  for  claims  for  personal  injury  or  for 
damage  to  real  or  tangible  personal  property  to  the 
extent  caused  by  Amdahl's  fault  or  negligence, 
Amdahl's  maximum  liability  to  Customer  for  any 
claim  for  damages  relating  to  Amdahl's  performance 
or  nonperformance  under  this  Agreement  shall  be 


limited  to  $200,000.  In  no  event,  however,  shall 
Amdahl  be  liable  in  any  way  for  any  indirect,  special 
or  consequential  damages,  including,  but  not  limited 
to,  lost  business  and  lost  profits,  whether  foreseeable 
or  not,  even  if  Amdahl  has  been  advised  of  the 
possibility  of  such  damages. 

11.3  Notwithstanding  anything  else  in  this  Agree- 
ment, no  default,  delay  or  failure  to  perform  on  the 
part  of  Amdahl  shall  be  considered  a default,  delay 
or  failure  to  perform  otherwise  chargeable  hereunder 
if  such  default,  delay  or  failure  to  perform  is  due  to 
causes  beyond  Amdahl's  reasonable  control.  In  the 
event  of  such  default,  delay  or  failure  to  perform 
any  dates  or  times  by  which  Amdahl  is  otherwise 
scheduled  to  perform  shall  be  extended  automatically 
for  a period  of  time  equal  in  duration  to  the  additional 
time  required  because  of  the  excused  default,  delay 
or  failure  to  perform. 


SECTION  12.  GENERAL 

12.1  The  preprinted  portions  of  any  purchase 
order  or  other  Customer  document  submitted  in 
conjunction  with  an  order  for  maintenance  services 
hereunder  shall  not  add  to  or  vary  the  terms  of  this 
Agreement. 

12.2  The  terms  and  conditions  contained  herein 
and  in  any  Equipment  Schedule  referencing  this 
Agreement  constitute  the  entire  understanding 
between  Amdahl  and  Customer  with  respect  to  such 
Equipment  Schedule  and  may  be  amended  or  modified 
only  in  writing  signed  by  both  parties. 

12.3  Any  notices  required  or  permitted  to  be 
given  pursuant  to  this  Agreement  shall  be  in  writing, 
sent  via  certified  mail,  return  receipt  requested,  or 
delivered  by  hand,  addressed  as  set  forth  on  the 
applicable  Equipment  Schedule  or  to  such  other 
address  as  may  be  specified  from  time  to  time  by 
notice  in  writing  to  the  other  party,  and  shall  be 
deemed  to  have  been  given  when  received. 

12.4  If  any  term  or  provision  of  this  Agreement 
shall  be  found  to  be  illegal  or  unenforceable,  then, 
notwithstanding,  this  Agreement  shall  remain  in  full 
force  and  effect,  and  such  term  or  provision  shall 
be  deemed  stricken. 


12.5  Wherever  in  this  Agreement  either  party's 
consent  or  satisfaction  is  required,  such  consent  or 
satisfaction  shall  not  be  unreasonable  or  arbitrarily 
withheld  or  delayed. 

12.8  This  Agreement  shall  be  governed  by  and 
construed  in  accordance  with  the  laws  of  the  State 
of  California. 

12.6  Neither  party's  right  to  require  performance 
of  the  other  party's  obligations  hereunder  shall  be 
affected  by  any  previous  waiver,  forebearance  or 
course  of  dealing. 

12.7  Headings  included  in  this  Agreement  are  for 
convenience  only  and  are  not  to  be  used  to  interpret 
the  agreement  between  the  parties. 

CUSTOMER  WARRANTS  THAT  IT  HAS  FULL 
POWER  AND  AUTHORITY  TO  ENTER  INTO  AND 
PERFORM  THIS  AGREEMENT,  AND  THE  PERSON 
SIGNING  THIS  AGREEMENT  ON  CUSTOMER'S 
BEHALF  HAS  BEEN  DULY  AUTHORIZED  AND 
EMPOWERED  TO  ENTER  INTO  THIS  AGREE- 
MENT. 

AMDAHL  CORPORATION  •• 
(“Amdahl") 

(“Customer") 

By 

Authorized  Signature 

By 

Authorized  Signature 

Name  (Print  or  Type) 

Name  (Print  or  Type) 

Title 

Title 

Date 

Date 
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ikS  Service  Agri 


Honeywell 


SERVICE  AGREEMENT 

Honeywell  Agreement  No_ 


Honeywell  Information  System*  Inc.  (Honeywell)  agrees  to  provide  and  Customer  agrees  to  accept  Maintenance  Service  for  the  equipment  specified  in  Section  1 
accordance  with  the  following  terms  and  conditions. 


i 

N 

Customer  Name 

S 

Deoartment 

Attn: 

I* 

Street  Address 

L7 

Cltv 

State 

7jo 

L 

D 

Customer  Contact: 
Phone  # 


1.  Equipment  Schedule 


Use  a separata  Supplementary  Equipment  Schedule  for  each 
additional  Installation  ate. 

Customer  Name. 

Department 

Street  Addresa 

City 


_Attn:_ 


.State. 
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AitscneO  supplements  end  scneoules  — The  following  supplements/schedules  are  a pen  of  the  Agreement. 


Distncl  No. 


Honeywell 
Use  Only 


1 

T 

E 

M 

No. 

Maintenance 
Marketing  Identifier 
(Model  Number) 

Description 

Honeywell 
Um  Only 
System 
No. 

Honeywell 
Use  Only 
Product 
Line 
Code 

Serial 

Number 

Maint. 

Service 

Select 

Code* 

Base  Periodic 

Maintenance 

Charge 

(Base  Charge) 

1 

2 

3 

4 

5 

6 

7 

8 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Please  complete  each  of  the  lettered  sections  below 


TOTAL  BASIC  CHARGE 


A)  Billing  Period  (Specify) 

□ Annually  ~ Ouarterty 


Monthly 


B)  Installation  and  Service  Start  Date: 

□ Honeywell  Installation  Requested:  Requested 

Install  and  Service  Start  Date  - 

D Honeywell  Installation  nol  Requested. 
Requested  Service  Start  Date  - 


•Cl  Maintenance  Service  Selection  Codes 
SM  = On  Call.  Parts  and  Labor  Service 
SL  = On  Call  Labor  Only  Service 


D)  On  Call  Sevice  Response  Time  Options 

On  Call  — Neid  Business  Day  Response:  Basic  Charge,  No  % Adder 

On  Call  — 4 Hour  Response: % Adder 

On  Call  — 2 Hour  Response: % Adder 


E)  Extended  Service  Options  and  Adders  Subject  to  Honeywell  approval  Coverage 
excludes  Honeywell's  locally  observed  holidays.  Fill  in  the  adder  percent(s)  in  the 
box(es)  of  the  extended  service  period(s)  selected. 

Weekdays 

Saturdays 

Sundays 

8 AM  up  to  6 PM 

any  10  consecutive  hrs 

any  10  consecutive  hrs 

No  At  Adder 

% Adder 

% Adder 

8 AM  up  to  midnight 

more  than  10  consecutive  hrs 

more  than  1 0 consecutive  hrs 

. . ^ Adder 

Adder 

% Adder 

8 AM  up  to  24  hrs 
Adder 

N/A 

N/A 

24  hrs  per  day  7 days  par  weak 

At  Adder 

T 


CUSTOMER  ACKNOWLEDGES  IT  HAS  READ  THE  AGREEMENT  AND  SHALL 
CONDITIONS  ON  THE  REVERSE  SIDE  HEREOF 

CUSTOMER: 

By: 

Printed  Name:. 

Title 

Date 


BE  BOUND  BY  THESE  TERMS  AND  CONDITIONS  ADDITIONAL  TERMS  AND 
HONEYWELL  INFORMATION  SYSTEMS  INC.: 


By: 

Printed  Name  . 
Title  


Acceptance  Date  . 


2.  Agreement  Term  and  Service  Start  Date 

da^hi'thi  m^tKVn'5  Agre€m,_ent  is  one  Vear  plus  any  calendar 
start  “ f°  c0WinE  8u^h  year  commencing  on  the  sen-ice 

■ led  in  Section  IB  above.  The  term  renews  for  succes- 

the  Sff  S Unle'Sf  terTninated  by  either  party  at  the  end  of 
w,  '1'"  any  renfewal  term  upon  30  days  prior  written  notice. 
Maintenance  service  for  equipment  added  hereunder  subsequent  to 
“*e  commencement  of  the  term  will  have  the  remaining  term  of  the 


and  proprietary  items  in  a manner  consistent  with  the  maintenance 

vhtS'  anid  take  aPProPriate  action  by  instruction  or 
agreement  with  its  employees  who  are  permitted  access  thereto  to 
satisfy  its  obligations  hereunder. 

L,  Anyservic?  ^quested  for  equipment  moved  by  Customer  is  sub 
ject  to  the  availability  of  Honeywell  maintenance  service  resourc- 
effect"  aCC°rdance  WIth  Honeywell's  policies  and  charges  then 


3.  Charges 

For  each  unit  of  equipment,  the  charges  listed  in  Section  1 are  sub- 
ject  to  change  without  notice  prior  to  the  service  start  date  for  said 
unit  and  Customer  shall  pay  charges  in  effect  on  such  date. 

Basic  charges  are  invoiced  in  advance  as  of  the  sen-ice  start  date  and 
are  due  and  payable  upon  receipt  of  invoice.  The  initial  invoice  will 
include  a prorated  chargebased  on  a 30  day  month  for  anv  additional 
days  remaining  in  the  last  month  of  the  initial  billing'  period.  All 
other  charges  are  invoiced  as  incurred  and  are  due  and  payable  upon 
receipt  of  invoice. 

Upon  60  days  prior  written  notice  to  Customer,  Honeywell  may 
increase  the  Basic  Charges  hereunder,  however,  such  increase  shall 
not  be  implemented  until  the  next  billing  period  following  said 
notice. 

Customer  agrees  to  pay  applicable  Remote  Equipment  Maintenance 
Surcharges  for  service  calls  for  equipment  located  more  than  100 
m>les  frpnt  the  nearest  Honey-well  Customer  Services  Division  Dis- 
trict Office  or  other  authorized  service  location.  Remote  Equipment 
Maintenance  Surcharges  consist  of  charges  for  round  trip  travel 
time,  ifiileage,  and  meals  and  lodging  if  necessary  at  Honeywell's 
then  current  rates  for  distances  beyond  100  miles. 

Customer  shall  pay  or  reimburse  Honeywell  for  all  taxes  imposed  on 
Customer  or  Honeywell  upon  this  Agreement  or  anv  service  or  prod- 
ucts provided  hereunder. 

4.  Maintenance  Services'Options 

On-call  parts  and  labor  service  (SM)  - Payment  of  the  Basic  Charge 
entitles  Customer  to  preventive  maintenance,  if  anv,  as  determined 
by  Honeywell  and  remedial  maintenance,  including  replacement 
parts,  or  at  Honeywell  s option,  units  (on  an  exchange  basisi  and 
labor  at  Customer’s  site,  if  necessary,  during  the  Principal  Period  of 
Maintenance  (PPM  1 which  is  8:00  a.m.  to  6:00  p.m.,  Monday  through 
Friday,  excluding  Honeywell's  locally  observed  holidays. 

Extended  Service  beyond  the  PPM  is  available,  subject  to  Honeywell's 
prior  approval  for  any  installation  location,  in  accordance  with 
Honeywell's  applicable  percent  Adders  to  the  Basic  Charges. 
Customer  may  select  one  of  the  following  three  response  time  service 
options  for  all  equipment  at  an  installation  location,  (a i Next  Busi- 
ness Day  Response  Service  - Honeywell  shall  respond  to  Customer's 
request  for  remedial  maintenance  during  the  next  business  dav  after 
receipt  of  same  for  equipment  within  200  miles  of  a Service  Office:  (b) 
Four  Hour  Response  Service  - Honeywell  shall  respond  to  Cus- 
tomer's request  for  remedial  maintenance  within  4 hours  of  receipt 
of  same  if  the  equipment  is  within  100  miles  of  a Service  Office,  or  4 
hours  plus  travel  time  if  beyond  100  miles:  (c)  Two  Hour  Response 
Service  (available  subject  to  Honeywell's  prior  approval  for  any 
installation  location)  - Honeywell  shall  respond  to  Customer's 
request  for  remedial  maintenance  within  2 hours  of  receipt  of  same  if 
the  equipment  is  located  within  30  miles  of  a Honeywell  Service 
Office,  or  2 hours  plus  travel  time  if  beyond  30  miles.  Four  Hour  and 
Two  Hour  Response  Service  is  at  the  applicable  percent  Adders  to  the 
Basic  Charges  (including  Extended  Service  Adders,  if  applicable  ). 
Customer  shall  allow  Honeywell  full  access  to  the  equipment  and 
provide  at  no  charge  for  Honeywell's  use,  all  facilities  such  as 
storage,  working  space,  electricity  and  a local  telephone  line,  if 
required  by  Honeywell. 

5.  Installation  Service 


C.  Customer  shall  pay.  as  an  additional  charge,  for  anv  damage  to 
the  equipment  resulting  from  Customer's  failure  to  perform  its 
responsibilities  or  from  Customer's  abuse,  misuse  or  movement  of 
equipment. 

D.  Maintenance  service  does  not  include:  installing  engineering  or 
Held  change  orders;  semce  caused  by  software  problems:  operating 
supplies,  installing,  deinstalling  or  relocating  equipment'  main- 
taining or  removing  attachments.  In  addition,  Honeywell  is  not 
responsible  for  loss  of  use  of  the  equipment  or  for  any  other  liabilities 
arising  from  software  or  the  attachment  of  devices  "to  the  equipment 
or  from  equipment  which  is  altered,  adjusted  or  repaired  by  other 
than  authorized  Honeywell  representatives,  and  Customer  shall  pav 
for  service  calls  resulting  therefrom.  The  eligibility  of  such  equip- 
ment for  continued  maintenance  service  hereunder  is  subject  to 
inspection  under  then  current  Honeywell  policies  and  rates  and 
Honeywell  reserves  the  right  to  terminate  maintenance  service  for 
the  affected  equipment  upon  30  days  written  notice. 

E.  If  in  Honeywell's  opinion,  maintaining  the  equipment  in  good 
working  condition  is  no  longer  possible.  Honeywell  shall  notifv  Cus- 
tomer. If  Customer  elects  not  to  refurbish  the  equipment  within  60 
days  of  Honeywell's  nonce.  Honevwell  mav  remove  the  affected 
equipment  from  service. 

7.  Customer  Default 

If  Customer  is  in  default  under  this  Agreement  and  such  default  con- 
tinues for  10  days  after  written  notice  thereof  by  Honevwell,  then 
Honeywell  has  the  rignt  to  terminte  this  Agreement  and  or  declare 
the  entire  amount  of  the  unpaid  balance  and  any  other  charges  to  be 
immediately  due  and  payaDle  and  to  exercise  any  other  remedy 
existing  at  law  or  in  equity.  Customer  shall  pay  Honeywell  all  costs 
and  expenses  including  attorneys  fees  incurred  in  exercising  its 
rights  or  remedies.  No  delay  or  failure  of  Honeywell  to  exercise  anv 
right  or  remedy  operates  as  a waiver  thereof. 


8.  Limitation  of  Remedy- 

Customer's  exclusive  remedy  and  Honeywell's  entire  liability  in  con- 
tract. tort  or  otherwise  tor  maintenance  service  hereunder  is  the 
repair  or  replacement  of  the  equipment  in  accordance  with  this 
Agreement.  If,  however,  after  repeated  efforts,  Honevwell  is  unable 
to  make  such  repair  or  replacement.  Customer's  exclusive  remedy 
and  Honeyweil  s entire  liability  as  stated  herein  is  the  pavment  bv 
Honeywell  oi  actual  damages  no:  to  exceed  the  charge  paid  bv  Cus- 
tomer tor  service  for  the  affected  equipment  during  the  immediately 
proceeding  b months.  * 

In  no  event  is  Honeywell  liable  for  any  indirect,  special  or  consequen- 
tial damages  arising  out  of  this  Agreement  or  the  use  of  anv  service 
documentation  or  maintenance  material  provided  hereunder 
Neither  party  may  institute  any  action  in  any  form  arising  out  of  this 
Agreement  more  than  2 years  after  the  cause  of  the  action  has 
arisen  or  in  the  case  of  non-payment,  more  than  2 years  from  the 
date  of  last  payment. 


warranty  Limitation 

THERE  ARE  NO  EXPRESS  OR  IMPLIED  WARRANTIES 
DING  THE  IMPLIED  WARRANTIES  OF  MERCHANT.^ 
HILfn  AND  FITNESS  FOR  A PARTICULAR  PURPOSE.  NOT 

MP™/?Pc-HJ:J?tINRESPECTIXGTHISAGKEEME-N''TORTHE 

MATERIALS  DOCUMENTATION  AND  SERVICES  PROVIDED 


If  Customer  elects  Honeywell's  installation  service,  Honeywell  will 
supervise  unpacking  and  placement  of  the  equipment  in  an  arrange- 
ment specified  by  Customer  and  perform  the  manufacturer's 
standard  test  routines  and  programs  on  the  equipment  during  the 
P.P.M^  Customer,  at  its  expense,  shall  prepare  the  installation  site  in 
accordance  with  the  equipment  manufacturer's  specifications  or 
instructions.  Installation  charges,  in  accordance  with  Honeywell's 
current  price  schedule,  will  be  separately  billed  to  Customer. 


6. 


Maintenance  Service  and  Materials 

eo,,,n°"^1,.mfIntenance  materials  include  all  maintena 
tuiesP  diagnostic  and  verification  information  and  r 

^ned  med,?laOCllmeintatlon  ,whether  on  Honeywell  or  Custor 
lnuuirv  or  mm™  hetEer  on  Customer  site  or  accessible  bv  rem 
tenance  maten^T?^  ‘a  the  ^mpmenD  All  Honeywell  m; 
Honevw-pll  mav  removp^r  Temain  th<?  Property  of  Honeywell  t 
at  anv  time  or  Customer  shatTd*11,"11'1  USag*  ther°f'  SS  appllcal 

from  Honevwnl  C ustomer  shlu  , V SaTe  Up°n  *T1Uen  re4u 
tomer  shall  treat  and  protect  all  confident 


10.  General 

Honey  well  is  not  liable  for  any  tailure  or  delay  in  performance  due  to 
any  cause  beyond  its  control.  This  Agreement  may  be  amended  onlv 
by  a writing  executed  by  Customer  and  Honevwell. 

Honeywells  obligations  under  this  Agreement  are  limited  to  the 
continental  United  States. 

Neither  party  may  assign  this  Agreement  without  the  prior  written 
consent  of  the  other  party,  except  that  Honeywell  mav  assign  the 
Agreement  to  its  parent  companv,  Honevwell  Inc.  or  a subsidiary 
thereof. 


i nis  Agreement  is  governed  by  Massachuetts  law. 

CUSTOMER  AGREES  THAT  THIS  AGREEMENT  IS  THE  COM 
PLETE  AND  EXCLUSIVE  STATEMENT  OF  THE  AGREEMENT 

or!  AvU-mirRTIES  AXD  SUPERSEDES  ALL  PRIOR 
9RAE  AXD  "KITTEN  PROPOSALS  AND  COMMUNICATION’S 
PpETAlN^G  TX)  THE  SUBJECT  MATTER  HEREOF.  USE  BY 

S^uwmoSev®.0*der  docu“ent  ,s  not 
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a.  CUSTOMER»NUMBER* 
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NCR  Corporation  (NCR)  and  Customer  agree  that  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer"  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANT  TO  OUR  AGREEMENT  DATED 

IMPORTANT 

THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived 
although  Customer  will  be  furnished  a copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
AGREEMENT. 


\ / 
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NCR  CORPORATION 


y««^^AUiTHoR|ZEiX.S|GNATURB^  ^>r:-  -- 


1.  GENERAL  — Customer  may  older  equipment, 
programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  description  or  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  all  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by  Customer  shall  be 
a part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  remain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
purpose. 

2.  DELIVERY  — NCR  will  use  its  best  efforts  to 

accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first  invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge. 
Title  to  (and  possession  of  unless  otherwise  stated  on  th 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery  o>^ 
the  ordered  equipment. 

3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 
— Each  contract  for  rental  equipment  or  a licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a fractional  part  of  a month  shall  be  computed 
at  the  rate  of  1 /30th  of  the  monthly  charge. 

Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written 
notice.  Rates  may  be  increased  during  or  before  the  initi.. 
term  on  90  days  prior  written  notice  provided  that  (a)  if  an^ 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased, 
Customer  may  terminate  tne  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 

Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  or 
program. 

4.  PURCHASE  TERMS  — NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  The  entire  unpaid  purchase  price 
balance  shall,  at  NCR's  option,  become  due  and  payable 
upon  refusal  to  accept  delivery  when  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  do  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  the  time  payment  balance  in  advance  and  shall  in 
such  event  be  entitled  to  a credit  against  the  finance  charge 
determined  in  accordance  with  the  rule  of  "78's". 

5.  BILLING  AND  PAYMENT  — All  invoices  shall  be 

due  and  payable  in  accordance  with  their  terms.  Failure  to  W 
pay  any  amount  when  due  shall  entitle  NCR  to  collect  the  ■ 
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late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a postponement  in  delivery,  the  price  may  be 
subject  to  any  increase. 

6.  TAXES  — The  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes,  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property,  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  — The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  — The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR's  regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 

INDEMNITY  — NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a United  States 
patent,  copyright,  or  trade  secret,  if  NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defense  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1 ) and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a depreciated  (5-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.  NCR  INTELLECTUAL  PROPERTY  - 

a.  Definitions  — "Program"  shall  mean  instruc- 
tions designed  to  achieve  a certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a particular  manner  for 
Customer.  "NCR  Intellectual  Property"  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  service  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  I ntel lecutal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a license  basis.  .Customer  agrees  to 
continue  to  treat  it  as  such,  except  such  as  may  be 
established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  judicial 
or  governmental  action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  and  only  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  with  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
no t use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  orassist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  the/prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies, 
including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it,  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a third  party.  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  granted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Services 
furnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Services  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a program 
(except  a compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11.  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  — If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Customer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


protect  NCR's  ownership.  Customer  agrees  to  execute  any 
document  necessary  or  desirable,  in  NCR's  opinion,  to 
ensure  its  title  and  ownership.  This  agreement,  any 
contract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent,  if  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upon  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
warrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
authorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a contract  by 
NCR. 

Until  delivery,  NCR  assumes  all  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

12.  EXCUSED  PERFORMANCE  — Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  - NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 
rented  equipment) 

(1)  for  a 90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  The  cov- 
erage shall  continue  until  terminated 
pursuant  to  Section  18(a). 
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Remedial  maintenance  during  other  periods  may  be 
available  at  either  a scheduled  or  hourly  basis  at  NCR's  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  accordance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications',  use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR's  liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.  OPERATION - 

a.  General  — The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  — If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  then 
for  90  days  following  certification  or  delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  1 3.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
ANYWARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Services  — A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level  documentation  in  effect  on  the  date 
the  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a "Problem”  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Program  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programm- 
ing Services  and  software  services  and  reclassify  software 
services  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a discontinuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTWARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES. 

d.  Limitations  — Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  which 
may  arise  out  of  failure  of  the  equipment  to  function  or 
due  to  any  malfunction  of  equipment  or  program  upon 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  design, 
manufacture,  installation  or  servicing  of  the  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 
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e.  Equipment  Rental  Credit  — If  the  equipment  is 
rented  and  if  a component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge/for  such  component.  A like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 


If  Customer  can  verify  system  capability  in 
advance  of  delivery,  failure  to  inform  NCR  in  writing  prio 
to  delivery  that  the  system  will  not  perform  as  specified'""*^ 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 

In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented.  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
contract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 


15. *  SYSTEM  IMPLEMENTATION  - "System"  shall 

mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  "Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System. 
Installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  — Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for.  Customer  is 
based  on  NCR  s best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE. 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment.  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  have 
prior  to  delivery,  a sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  has  the 
better  knowledge  of  its  operations,  methods  and  volumes, 
Customer  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evaluate  system 
capability. 


In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1)  may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amended  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 

17.  OTHER  EQUIPMENT  AND  PROGRAMS  - 

Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
the  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  the  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  Notwithstanding  anything 
• contrary,  Customer  assumes  all  risk  of  loss  or  damage 

to  NCR  furnished  equipment  arising  out  of  such 
attachment  or  alteration. 

18.  TERMINATION  — A contract  for  specific 
equipment,  programs  or  services  resulting  from  an  accepted 
order  may  be  terminated  under  the  following  conditions: 

a.  Either  party  may  terminate  a program  license  at 
the  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a rental  contract 
by  written  notice  given  30  days  before  the  expiration  of  the 


6 


initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  service  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(m)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
b/  either  party  on  30'days  notice. 

Until  terminated.  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

. b-  Either  Party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  which  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  1 6. 

19.  DISPUTES  - Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
this  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a panel  of  persons 
knowledgeable  in  business  information  and  data  processing 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 
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2. 


3. 


A.  ENVIRONMENT  OVERVIEW 


DEFINITION 


Displays  are  keyboard/monitor  devices  that  can  generate,  display,  send,  and 
receive  alphanumerical  characters.  Displays  are  typically  packaged  with 
varying  degress  of  functional  intelligence,  ranging  from  limited  function 
(dumb),  to  extended  (smart),  to  user  programmable  (intelligent). 

ENVIRONMENT 

The  impact  of  the  rapid  price  erosion  and  acceptance  of  the  PC  has  had  a 


significant  impact  on  this  market.  Price  erosion  has  been  continuous,  with 
new  products  and  vendors  an  almost  daily  event.  The  cheaper,  low  resolution 
displays  now  cost  less  than  $500.  All  categories  of  high-resolution  displays 
are  experiencing  the  same  erosion. 

REVENUE  (Grade  II) 

1 984  ($  millions) 

Programmable  displays 

$1,650 

Non-programmable 

700 

Post-sales  support  (all) 

660 

TOTAL 

$3,010 

LEADING  INDEPENDENT  VENDORS 

1984  User  Expenditures 

IBM 

26% 

ADDS 

10 

Televideo 

9 

- Lear  Siegler 

6 

Hazeltine 

4 

Beehive 

3 
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B.  USER  EXPENDITURES  1984-1  990 

$ Millions 


1 . REVENUE  FORECAST  (Grade  II) 

7 

Hardware  shipments 
Post-sales  support 
TOTAL 

2.  HARDWARE  SUPPORT  (Grade  111) 

Maintenance 

Education 

Over-the-counter  parts 
TOTAL 

3.  SOFTWARE  SUPPORT  (Grade  III) 


1984 

1990 

Percent 

AAGR 

$ 2,350 

$ 5,400 

15% 

660 

1,780 

_I8 

$3,010 

$7,180 

_I6% 

$ 500 

$ 1 ,300 

17% 

(included  in  systems,  when 

available) 

160 

480 

20 

$ 660 

$ 1,780 

_[8% 

(none) 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 
I.  CURRENT 


• The  prevalent  mode  of  support  for  the  portable  display  market  is  depot  repair 
with  a "loaner"  option  for  sites  with  more  than  eight  terminals  to  serve  as  a 
replacement  in  time  of  failure.  This  allows  long  response  times  (as  much  as 
48  hours  for  some  vendors).  Little  on-site  repair  is  accomplished  if  the 
display  is  portable.  Where  the  display  is  nonportable  or  integrated  into  the 
system  (e.g.,  CAD/CAM/CAE),  response  times  have  to  be  within  4-8  hours  and 
on-site  service  is  standard. 

2.  FUTURE 

• This  dichotomy  in  user  service  requirements  is  likely  to  continue  so  that 
nonportable,  high-resolution,  and  intelligent  displays  will  require  response 
times  equivalent  to  the  system  to  which  they  are  attached,  while  portable, 
low-resolution,  and  low-functionality  displays  will  be  supported  by  on-site 
spare  terminals.  It  is  likely,  therefore,  that  depot  repair  centers  will  support 
the  low  end  of  the  display  spectrum  (swapout  units,  then  centralized  repair) 
while  support  for  the  high  end  of  the  spectrum  will  be  further  integrated  into 
total  systems  support. 

3.  DECISION  MAKER  EXPECTATIONS 

• The  expectations  of  the  decision  makers  are  that  the  failure  of  a display 
should  not  have  any  impact  on  the  availability  of  the  system  that  it  serves. 
This  is  reasonable— a $1,500  terminal  should  not  impact  a $300,000  system.  It 
is  also  reasonable  from  a systems  standpoint  except  when  the  display  is  the 
central  work  area  and  is  integrated  into  the  system  (e.g.,  CAD/CAM/CAE). 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• Thgre  are  three  factors  working  in  opposite  directions  at  present: 

Increased  level  of  unit  integration,  which  simplifies  the  modularization 
of  the  display  unit  and,  thereby,  module  swap  repair. 

Increased  functional  content  ("intelligence"),  which  is  permeating  the 
entire  display  spectrum  from  the  top  down  and  which  complicates  the 
repair  function  by  increasing  the  FE  skill  requirements. 

Increasing  demand  for  much  higher  resolution  capabilities  to  allow 
sharper  graphics  readouts/printouts  in  all  markets  (technical,  scien- 
tific, medical,  industrial,  and  business).  There  is  no  significant  impact 
on  service  organizations. 

• The  increased  modularity  argues  in  favor  of  swapout  module  maintenance  in 
the  field,  but  is  counterbalanced  by  the  manpower  cost  to  accomplish  the 
swapout  and  by  the  fact  that  users  like  the  convenience  of  the  on-site  spare 
terminal.  Eight  hour  response  is  typical. 

• The  increased  functional  content  argues  in  favor  of  in-field  maintenance,  but 
again  this  is  counterbalanced  by  the  convenience  of  the  spare  terminal;  (some 
vendors  offer  a spare  intelligent  terminal,  and  as  costs  diminish  it  is  likely 
that  more  will).  Again,  eight  hour  response  is  typical. 

• Higher  resolution  displays  are  almost  always  integrated  with  the  system  they 
serve  so  that  on-site  maintenance  is  a must.  The  applications  they  serve 
usually  demand  at  least  eight-hour  response. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


• The?  mainstay  of  portable  display  service  is  the  repair  center  supported  by  a 
pickup  (delivery  service).  The  spare  on-site  terminal  is  usually  charged  to 
marketing  as  a price  discount  and  does  not  impact  service  costs. 

• Intelligent  terminals  are  increasingly  treated  in  the  same  way,  except  when 
they  are  packaged  and  sold  as  a small  business  system  (i.e.,  with  the  CPU  as 
an  integral  part  of  the  display  controller  itself  and  linked  with  a fixed  disk  and 
a printer). 

• High-resolution  displays  are  currently  maintained  on-site.  As  higher  resolu- 
tion is  applied  to  a broader  section  of  the  terminal  market,  it  is  likely  that  the 
high-resolution  displays  that  are  nonscientific  or  technical  will  have  to  be 
treated  in  the  same  way  as  the  portable  terminals,  weight  allowing. 

• Over-the-counter  parts  are  essential  to  the  support  of  value-added  resellers, 
those  distributors  that  do  their  own  maintenance,  and  third-party  maintenance 
organizations.  This  is  a lucrative  business  and  one  that  improves  the  suppliers' 
service  margins.  However,  it  is  essential  to  control  the  penetration  of  TPMs 
from  I)  a quality/image  standpoint  of  the  product  they  service  (which  still  has 
the  vendor's  label  on  it  and  2)  a service  revenue  loss  standpoint  (which  must  be 
halted  when  product  density/service  revenue  critical  mass  goods  are  attained). 
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F.  MARKETING  PRACTICES 


1.  OVERVIEW 

• The  display  market  is  experiencing  the  latter  stages  of  a price  and  function 
war  (where  product  introductions  are  fast  paced,  prices  and  profit  margins  are 
reduced,  and  the  competitive  advantage  moves  rapidly  from  one  vendor  to 
another).  The  market's  attention  has  moved  to  the  PC  and  much  of  the 
product  innovation  and  R&D  dollars  have  been  spent  on  the  latter  rather  than 
on  displays. 

2.  DISTRIBUTION  CHANNELS 

• Displays  are  sold  through  three  principal  channels: 

Distributors  (e.g.,  Hamilton  Avnet). 

Third  parties  (i.e.,  value-added  resellers). 

Direct  sales. 

• The  approximate  shares  of  shipments  are  as  follows: 

1984  1990 

Distributors  9%  8% 

Third  parties  ' 35  39 

Direct  sales  56  53 

3.  PRICING  AND  DISCOUNTING 

• At  the  low  end  (dumb  terminals),  constant  erosion  of  prices  is  most  evident 
with  typical  prices  at  60%  of  the  level  two  years  earlier.  At  the  high  end 
(high  resolution,  high  functionality)  the  battle  has  been  more  one  of  function- 
ality, although  prices  have  eroded  by  15%  per  annum.  As  this  continues,  the 
number  of  distributors  is  likely  to  be  reduced,  while  value-added  resellers 
increase  market  share. 


INPUT 

ZBMI 


o 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

DISPLAYS 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

G.  MODULE  CATEGORIES 
• Thg  suggested  module  categories  are  as  follows: 


Dumb,  "glass-TTY"  terminals. 

IBM  3270  and  compatible  terminals  (smart). 
Other  smart  terminals. 

Standalone  intelligent  terminals. 

Clustered  intelligent  terminals. 

Graphics  terminals. 

High-resolution  displays. 


INPUT 

2bmi 


c 


/ 


H.  Sample  Service  Contracts 


Q 


- 74  - 


J 


o 


o 


Sorbus  “ 

A Bell  Atlantic’ Company 


c 


Sorbus  Inc.  Branch  Office: 


Customer  Name  & Address: 


Maintenance  Agreement 


Shaded  areas  for  Sorbus  Inc.  use  only 

i 

1 

Customer  No. 

Sorbus  Inc.  ID  No. 

A.D. 

V/C 

: Customer  Reference  No 

1 

Ref.  No.  - P/P  Expir.  Date 

P/P 

Cua!  insti  Ref  No 

Contract  Date 

Contract  Expir.  Date 

ROT  S/A 

i 1 1 1 1 1 1 

Tax 

Geographic  Codes 

Site  No. 

Location  of  Equipment: 
Company  Name  


Street  Address 


-City 


Effective  Date 

. Dept.  Name  

State ZIP  Code 


Phone  No. 


Sorbus  Inc.  ( Sorbus  ),  by  its  acceptance  hereof,  agrees  to  provide  remedial  and  preventive  maintenance  service  for  the  equipment 
and  features  listed  below  (“Equipment")  in  accordance  with  the  following  terms: 


Hrs. 

Cd 


Sorbus 

Type 


Mir. 

Serial  No. 


Model 


S.C. 


Feature 

No. 


Feat. 

Qty. 


Unit 

Monthly 
Maint.  Charge 


Extended 
Monthly  Charge 


WM/SB 


Type 


Mir. 


E/C 

Gp 


Travel  Travel 

M'teage  Surcharge 

Total 

Monthly  Charges 

Comments  or  Special  Instructions: 

no  Iravel  expensesapply? 
□ Yes  □ No 

Are  Continuation  Sheets 
attached? 

n Yes  □ No 

S-006-14  1/85 


Period  ol  Maintenance  Service  Availability 

% Coverage 

Code 

Monday-Friday 
From  To 

Saturday 
From  To 

Sunday 
From  To 

Page  1 ol  2 


1.  Ttm  of  Agreement  — This  Agreement  shall  commence  on  the  Effective  Date 
which  is  the  date  Sorbus  accepts  this  Agreement,  and  shall  remain  In  effect  for  a 

• period  of  twelve  (12)  months  ("Initial  Term").  This  Agreement  shall  continue  from 
month  to  month  after  the  expiration  of  the  Initial  Term  unless  terminated  by  either 
party  during  the  Initial  Term  upon  not  less  than  ninety  (90)  days'  prior  written  notice. 
Either  party  may  terminate  this  Agreement  at  the  end  of  the  Initial  Term  or  at  any  time 
thereafter,  provided  one  (1)  month's  prior  written  notice  is  received. 

2.  Charges  — The  monthly  maintenance  charges  and  computer  repair  center  service 
charges  provided  for  in  tftis  Agreement  applicable  to  service  commencing  on  the 
Effective  Date,  will  be  invoiced  as  of  the  first  day  of  each  calendar  month.  If  quarterly 
billing  is  selected  by  the  customer,  monthly  maintenance  charges  and  computer 
repair  center  service  charges  must  be  payable  in  advance  on  a quarterly  basis.  The 
initial  quarterly  payment  will  be  due  and  payable  prior  to  the  Effective  Date,  with 
quarterly  invoicing  and  payment  occurring  thereafter.  Should  annual  billing  be 
selected,  the  monthly  maintenance  charges  and  computer  repair  center  service 
charges,  commencing  on  the  Effective  Date,  must  be  payable  in  advance  on  an 
annual  basis  Invoicing  and  payment  thereafter  will  occur  annually  no  later  than  the 
anniversary  of  the  Effective  Date  Payments  must  be  made  in  full  within  thirty  (30) 
days  after  the  date  of  invoice  All  other  charges  hereunder  are  payable  as  specified  in 
the  applicable  invoice  for  such  charges  If  customer  defaults  in  the  payment  of  any 
invoice,  Sorbus  may  upon  notice,  modify  the  payment  terms  set  forth  herein,  in 
addition  to  its  other  remedies.  Charges  for  a partial  month's  service  will  be  prorated 
on  the  basis  of  a 30-day  month.  If  monthly  billing  is  selected,  a monthly  billing 
minimum  of  $50.00  must  be  established,  or  quarterly  billing  must  be  selected. 

All  charges  specified  are  those  currently  m effect  and  are  subject  to  change  by  Sorbus 
upon  ninety  (90)  days'  prior  written  notice.  If  monthly  maintenance  charges  or 
computer  repair  center  service  charges  are  increased,  the  customer  may.  on  the 
effective  date  of  such  increase. .terminate  this  Agreement  or  withdraw  from  service 
any  Item  of  Equipment  thereby  affected  upon  thirty  (30)  days'  prior  written  notice; 
otherwise,  the  new  charge  shall  become  effective  upon  the  date  specified  in  the 
notice. 

There  shall  be  added  to  the  charges  due  hereunder  an  amount  equal  to  all  taxes, 
however  designated,  levied,  or  based  on  such  charges  or  on  this  Agreement,  or  on  the 
services  rendered  or  parts  supplied  pursuant  hereto,  including  state  and  local 
privilege  or  excise  taxes  based  on  gross  revenue,  and  any  taxes  or  amount  in  lieu 
thereof  paid  or  payable  by  Sorbus  in  respect  of  the  foregoing,  exclusive,  however,  of 
taxes  based  on  net  income 

3.  Scope  of  Sorbus  On-Site  Maintenance  Service  — Sorbus  will  render  on-site 
maintenance  service  to  keep  the  Equipment  in,  or  restore  the  Equipment  to,  good 
working  order  This  maintenance  service  includes  unscheduled,  on-call  remedial 
maintenance  Maintenance  will  include  lubrication,  adjustments  and  replacement  of 
maintenance  parts  deemed  necessary  by  Sorbus  Maintenance  parts  mayor  may  not 
be  manufactured  by  the  original  equipment  manufacturer,  may  be  altered  by  Sorbus 
to  ennan'ce  maintainability,  and,  may  be  new  or  reconditioned  to  perform  as  new,  All 
maintenance  parts  will  be  furnished  on  an  exchange  basis,  and  the  exchanged  parts 
will  become  the  property  of  Sorbus  On-s  te  maintenance  service  provided  under  this 
Agreement  does  not  assure  uninterrupted  operation  of  the  Equipment 

4.  Exclusions  From  Sorbus  On-Site  Maintenance  Service  The  following  services 
(inclusive  of  replacement  of  maintenance  parts)  are  outride  the  scope  of  Sorbus 
on-sae  maintenance  service  provided  hereunder 

(a)  electrical  work  external  to  the  Equipment. 

(b)  repair  of  damage  or  increase  in  service  time  due  to  any  cause  external  to  the 
Equipment  adversely  affecting  us  operability  or  serviceability  which  shall  include  but 
not  be  limited  to  fire,  flood,  water,  wind,  lightning  and  transportation,  or  due  to 
negiect  or  misuse. 

(c)  repair  of  damage  or  increase  in  service  time  caused  by  failure  to  continually 
provide  a sudabie  installation  environment  includ  ng,  but  not  limited  to.  tne  failure  to 
provide  adequate  electrical  power,  air  conditioning  or  humidity  control,  or  cus- 
tomer's improper  use.  management  or  supervision  of  the  Equipment  including 
withojt  limitation,  the  use  of  supplies,  disc  packs  and  cartridges. 

(d)  repair  of  damage  or  increase  in  service  time  caused  by  the  use  of  the  Equipment 
for  purposes  other  than  for  which  it  is  designed, 

(e)  furnishing  platens,  supplies  or  accessories,  painting  or  refimshmg  the  machines 
or  furnishing  material  therefor,  making  specitication  changes  or  perform  mg  services 
connected  with  relocation  of  Eqj  pment  or  adding  or  removing  approved  ac- 
cessories, attachments  or  other  devices  except  as  set  forth  herein, 

(f)  such  service  which  is  impractical  tor  Sorbus  field  engineers  to  render  because  of 
alterations  in  the  Equipment  or  their  connection  by  mechanical  or  electrical  means  to 
another  machine  or  device,  and 

(g)  systems  engineering  services,  programming  and  operational  procedures  of  any 
sort 
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T.  Maintenance  Service  Outside  Selected  Periods  — If  the  customer  requests 
unscheduled  on-call  on-aite  remedial  maintenance  to  be  performed  at  a time  which  is 
outside  the  selected  period  of  maintenance  service  availability,  the  service  will  be  ■ 
furnished  at  the  applicable  Sorbus  per  call  rates  and  terms  then  in  effect.  Travel  time 
and  expenses  are  billable  In  connection  with  such  maintenance. 

8.  Scope  of  8ort>us  Computer  Repair  Center  Service  — Computer  repair  center 
■ h service  shall  Include  the  repair  and  replacement  of  maintenance  parts  which  Sorbus 

deems  necessary  to  restore  the  Equipment  to  good  working  order  at  one  of  its 
computer  repair  centers.  Maintenance  parts  may  or  may  not  be  manufactured  by  the 
original  equipment  manufacturer,  may  be  altered  by  Sorbus  to  enhance  maintain- 
ability, and  may  be  new  or  reconditioned  to  perform  as  new.  For  purposes  of  this 
Agreement,  Equipment  restored  to  good  working  ordershall  be  defined  as  Equipment 
that  will  perform  all  functions  as  prescribed  in  the  manufacturer's  published 
specifications  for  such  Equipment  as  originally  manufactured.  It  does  not.  however, 
assure  uninterrupted  operation  of  the  Equipment. 

Maintenance  parts  will  be  furnished  as  presented  in  Caption  3. 

The  customer  represents  and  warrants  that  the  Equipment  covered  by  this  Agreement 
is  in  good  working  order,  as  of  the  Effective  Date  of  this  Agreement,  and  Sorbus 
reserves  the  right,  at  its  sole  option,  to  inspect  the  Equipment  prior  to  acceptance  of 
Equipment  for  computer  repair  center  service. 

9.  Exclusions  From  Sorbus  Computer  Repair  Center  Service  — The  following 
activities  fall  outside  the  definition  of  computer  repair  center  service  provided 
hereunder: 

(a)  repair  or  replacement  work  or  increase  in  service  time  as  a result  of  damage  or  loss 
resulting  from  accident,  casualty,  transportation,  neglect,  misuse  or  abuse,  damage 
resulting  from  improper  packing  and/or  failure  to  follow  prescribed  shipping 
instructions,  failure  of  electrical  power,  air  conditioning  or  humidity  control,  use  of 
supplies  not  approved  by  the  original  manufacturer  of  the  Equipment  or  causes  other 
than  ordinary  prudent  use  for  the  purposes  for  which  the  Equipment  was  designed. 

(b)  furnish  platens,  missing  parts,  supplies  or  accessories,  painting  or  refinishing  the 
Equipment  or  furnishing  material  therefor,  making  specification  or  engineering 
changes  and  adding  or  removing  accessories,  attachments  or  other  devices; 

(c)  service  or  increase  in  service  time  resulting  from  or  which  is  impractical  for 
Sorbus  to  render  because  of  any  adjustment,  repair,  maintenance,  alteration, 
attachment,  addition  or  connection  to  another  machine  or  device  or  any  attempt 
toward  any  such  ends  unless  Sorbus  has  agreed  in  writing  to  such  action. 

(d)  activity  required  to  restore  Equipment  to  good  operating  condition,  if  resulting 
from  persons  other  than  Sor  bus'  authorized  service  personnel  repairing,  modifying  or 
performing  any  maintenance  service  on  any  Equipment; 

(e)  service  to  any  Equipment  to  which  a safety  change  is  necessary  to  avoid  a hazard; 

(f)  service  to  bring  any  Equipment  into  compliance  with  any  law,  rule  or  regulation  of 
any  government  authority  having  jurisdiction  or  any  provision  of  any  applicable 
insurance  policy,  or  service  to  correct  any  safety  or  health  hazard;  and 

(g)  systems  engineering  services,  programming  and  operational  procedures  of  any 
sort. 

The  replacement  of  maintenance  parts  such  as  cathode  ray  tubes  is  limited  to  failure 
of  such  parts  and  does  not  include  such  occurrences  as  burnt  phosphor  of  the  CRT 
screen. 

Equipment  received  with  no  trouble  found  shall  be  subject  to  a charge  for  inspection 
at  the  prevailing  rate  for  such  Equipment 

10.  Shipping  Charges  — All  Equipment  returned  to  Sorbus'  computer  repair 
Center(s),  if  delivered  by  customer,  shall  be  presented  during  Sorbus'  normal  working 
hours  observed  at  the  computer  repair  center,  and  it  shipped  by  customer  it  shall  be 
shipped  freight  prepaid  and  packed  utilizing  the  original  manufacturer's  container 
and  packing  material,  or  its  equivalent  Sorbus  shall  bear  the  expense  of  shipment, 
within  the  forty-eight  (40)  contiguous  United  States,  of  Equipment  returned  to 
customer  upon  completion  of  computer  repair  center  service 

11.  Other  Service  Available  to  Customer  — Upun  customer's  request,  the  rendition  of 
services  outsido  the  scope  of  Sorbus  maintenance  service  will  be  within  the  discretion 
of  Sorbus  and.  if  performed,  will  be  at  the  applicable  Sorbus  per  call  rates  and  terms 
then  m effect. 

Time  and  materials  service  is  available  to  cover  those  services  which  fall  outside  the 
definition  of  computer  repair  center  service 

Time  and  materials  service  is  billed  on  a usage  basis,  which  includes  labor 
roimbuisemont  at  Sorbus  hourly  rates  then  in  effect,  and  replacement  parts  which 
are  furnished  at  Sorbus'  list  prices  then  in  effect,  on  an  exchange  basis 
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13.  Disclaimer*;  Customer's  Responsibilities  — SORBUS*  OBLIGATIONS  UNDER 
THIS  AGREEMENT  ARE  IN  LIEU  OF  ALL  WARRANTIES,  EXPRESS  OR  IMPLIED 

, SORBUS  WILL  NOT  BE  LIABLE  FOR  INCIDENTAL.  SPECIAL,  INDIRECT  OR 
CONSEQUENTIAL  DAMAGES.  LOSS  OF  PROFITS  OR  INCOME.  OR  LOSS  OF  USE 
OR  OTHER  BENEFITS,  ARISING  OUT  OF  OR  IN  CONNECTION  WITH  THIS 
AGREEMENT  OR  THE  MAINTENANCE  SERVICE  PERFORMED  HEREUNDER. 

It  is  the  responsibility  of  the  customer  to  ensure  that  all  of  its  files  are  adequately 
duplicated  and  documented.  Sorbus  will  not  be  responsible  for  customer's  failure  to 
so  do.  nor  for  the  cost  of  reconstructing  data  stored  on  disc  files,  tapes,  memories, 
etc.  lost  during  the  course  of  performance  of  maintenance  service. 

14.  Gtneral  — Sorbus  reserves  the  right  to  adjust  the  specified  monthly  charges  If  the 
Equipment  specifications,  attachments,  or  features  of  any  item  of  Equipment  are 
changed  after  the  date  hereof. 

Sorbus  Is  not  responsible  for  any  failure  to  render  service  due  to  strikes  or  causes 
reasonably  beyond  its  control. 

The  customer  represents  that  It  is  the  owner  of  the  Equipment  subject  to  this 
Agreement  or,  if  not  the  owner,  that  It  has  the  authority  to  enter  into  this  Agreement. 
Sorbus  may,  upon  giving  prior  written  notice  to  the  customer,  assign  this  Agreement 
and  Sorbus'  rights  hereunder,  to  any  parent,  subsidiary,  or  affiliate  thereof  This 
Agreement  is  not  assignable  by  customer  without  the  prior  written  consent  of  Sorbus 
and  any  attempted  assignment  without  prior  written  consent  shall  be  void. 

Either  party  may  terminate  this  Agreement. at  any  time  for  failure  of  the  other  to 
comply  with  any  of  its  terms  and  conditions.  Sorbus  reserves  the  right  to  terminate 
maintenance  service  immediately  in  the  event  customer  is  in  default  under  any 
agreement  with  Sorbus.  This  Agreement  will  terminate  immediately  and  all  charges 
due  hereunder  will  become  immediately  due  and  payable  in  the  event  that  customer 
makes  an  assignment  for  the  benefit  of  creditors,  or  a voluntary  or  involuntary  petition 
is  filed  by  or  against  customer  under  any  law  having  for  its  purpose  the  adjudication  of 
customer  a bankrupt  or  the  reorganization  of  customer. 

Any  notice  or  other  communication  given  hereunder  shall  be  in  writing  and  mailed,  if 
to  Sorbus,  to  the  address  of  Sorbus'  Office  shown  on  the  face  of  this  Agreement,  and  if 
to  the  customer,  to  the  address  of  the  customer  shown  on  this  Agreement  or  to  such 
other  address  as  such  party  shall  have  heretofore  designated  by  notice  in  writing  . Any 
such  notice,  if  mailed  properly  addressed  and  postage  prepaid,  shall  be  deemed  given 
when  deposited  in  the  United  States  mail. 

This  Agreement  shall  be  governed  by  the  laws  of  the  Commonwealth  of  Pennsylvania 
and  constitutes  the  entire  Agreement  between  Sorbus  and  the  customer  with  respect 
to  the  furnishing  of  Sorbus  on-site  maintenance  service  and  computer  repair  center 
.service.  No  provision  of  this  Agreement  shall  be  deemed  waived,  amended  or 
modified  by  either  party  unless  such  waiver,  amendment  or  modification  be  in  writing 
signed  by  the  party  against  whom  it  is  sought  to  enforce  the  waiver,  amendment  or 
modification. 

The  foregoing  terms  and  conditions  shall  prevail  notwithstanding  any  variance  with 
the  terms  and  conditions  of  any  order  submitted  by  the  customer  for  the  repair  or 
maintenance  of  the  Equipment 

Customer  acknowledges  that  it  has  read  this  Agreement,  understands  it.  and  agrees 
to  be  bound  by  its  terms  and  conditions.  Further,  customer  acknowledges  that  this 
Agreement  is  the  complete  and  exclusive  statement  of  the  agreement  between  the 
parlies,  which  supersedes  all  proposals  or  prior  agreements,  oral  or, written,  and  all 
other  communications  between  the  parties  relating  to  the  subject  matter  of  this 
Agreement. 


Accepted  by: 
Sorbus  Inc. 
BY 
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The  replacement  of  maintenance  pans  such  as  cathode  ray  tubes  is  limited  to  failure 
of  Such  parts  and  does  not  include  such  occurrences  as  burnt  phosphor  of  the  CRT 
screen 

In  the  event  the  Equipment  covered  by  th.s  Agreement  involves  the  handling  of 
Currency,  the  cash  drawer  or  other  compartments)  containing  currency  must  be 
removed  by  customer  prior  to  Sorbus  commencing  service 

5.  Sorbus  Servlcs  Period  — Sorbus  snail  prov.de  remedial  on-site  maintenance 
service  as  defined  in  Caption  3 and  4 hereof,  during  the  period  of  nine  (9)  consecutive 
hours  between  the  hours  of  (8  00  A M and  6 00  P M , daily  Monday  through  Friday 
except  legal  holidays) 

6.  Access  to  Equipment  — . Customer  will  provide  Sorbus  with  full  and  free  access  to 

the  Equipment  under  on-site  maintenance  service  and  a safe  place  in  which  to 
perlorm  such  serv.ee  'f  persons  other  than  Sorbus  field  engineers  repair,  modify,  or 
perform  any  mamU  on  any  item  of  Equipment  covered  by  this  Agreement,  and 
as  a result  thereof  site  maintenance  service  by  Sorbus  is  required  to  restore 

the  Equipment  to^^  derating  condition  and  Sorbus  serviceable  condition,  such 
service  will  be  made  <n  fhe  applicable  Sorbus  per  call  rates  and  terms  then  in  effect 


In  those  instances  in  which  Equipment  requires  services  which  fall  outsido  the 
definition  of  computer  repair  center  service,  customer  shall  be  so  notified  Upon 
authorization  from  customer  to  proceed.  Sorbus  shall  provide  necessary  repairs,  or  at 
the  customer's  option,  return  the  Equipment  to  customer  subject  to  an  inspection 
charge. 

12.  Installation  and  Control  of  Engineering  and  Safety  Changes  — Sorbus  will 
control  and  install  all  engineering  changes  it  deems  necessary  on  Equipment  covered 
by  this  Agreement  unless  otherwise  requested  by  the  customer  in  writing  There  will 
be  no  charges  for  such  engineering  changes 

Sorbus  will  control  and  install,  without  charge,  all  safety  devices  it  deems  necessary 
If  flio  customer  refuses  to  permit  installation  of  a safety  change,  or  removes  a safety 
change  already  installed.  Sorbus  may.  at  its  option,  discontinue  providing  mainte- 
nance service  until  the  hazard  has  been  corrected. 

If  the  customer  requests  installation!  peering  changes,  including  safety 

changes,  et  any  time  other  than  duriK.  us'  normal  working  hours.  Sorbus 

reserves  the  right  to  charge  for  such  service  .,<o  applicable  Sorbus  per  call  rales  and 
terms  then  In  effect 


DATE 


Accepted  by: 

RY 

(Customer's  Full  Legal  Name) 

TITLE  _ 

1 

DATE 
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A Beil  Atlantic'  Company 
Sorbus  Inc.  3ranch  Cifice: 


Customer  Name  and  Address: 


Equipment  Location: 
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Effective  Date 

Phone  No  

Contact  


Sorbus  Inc.  ('  Sorbus").  by  its  acceotance  hereof,  agrees  to  provide  remedial  maintenance  service  tor  the  equipment  and  teatur- 
listed  below  ("Equipment"),  in  accordance  with  the  following  terms: 


On-Site  Maintenance  Agreement  □ 
Billing  Cycle: 

Annual  □ Quarterly  □ 


Monthly  □ 


Dor, '.quter  Repair  Center  Service  agreement  — 
Ciiiing  Cycle: 

Annual  0 Quarterly  □ Mcrmiy 


w 


On-Site 

Machine 

Type 


Computer 
Repair 
Mach.  Type 


Machine 

Serial 

Number 


r 

Model  ISC.  I 
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Travel  Mileage  _ 
Travel  Surcharge  $_ 
Travel  Surcharge  °o_ 


Sub-Total  Maintenance  Charge 
T r a v ; :•  ( / P i c k u r v D 1 1 v e r v ( ' h a r * : c 


Comments  or  Special  instructions 


Do  Pickup/D* -i.’vory  Charges  Moply 7 
J Yus  □ No 
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I1'  T*'m  01  Agreement  — This  Agreement  shall  commence  on 
the  Effective  Date  ana  shall  remain  in  effect  for  a period  of 
welve  ( 1 2)  months  This  Agreement  shall  continue  from  month 
to  month  after  the  e«pirat.on  of  the  initial  term  unless  ter- 
rninated  ty  either  party  upon  thirty  (30)  days  prior  written 
notice  This  Agreement  shall  be  terminable  by  either  party 

wri'tten  noi'ce**1  Lip0n  n°' l6SS  lhan  nine,y  <90)  aa/s'  prior 

An^lm"1  ?L EcLuipmenl  may  be  withdrawn  from  this  written 
Agreement  by  the  customer,  at  any  time,  upon  giving  thirty  (301 
days  prior  written  notice  s 1 v ' 

,?har-9CS  ~ The  monlhly  maintenance  charges  provided  for 
in  this  Agreement,  commencing  on  the  Effective  Date  of  this 
*9'e.e™nl'  Wl"  be  mvoiced  as  of  the  first  day  of  each  calendar 
Payment  "'ll  be  made  m full  within  thirty  (30)  days  after 
inepf  ThV0'Ce  AMo'hercharges  hereunder  are  payable  as 

specified  in  the  applicable  invoice  for  such  charges.  If  customer 

de  aults  in  the  payment  of  any  invoice.  Sorbus  may  upon 
"5”  ce,,™dl,y  lbe  Payment  terms  set  forth  herein,  m addition 
to  its  other  remedies  Charges  tor  a partial  month  s service  will 
be  prorated  on  the  basic  of  a thirty  (30)  day  month 
All  Charges  specified  are  those  currently  in  eltecl  and  are 
subject  to  change  by  Soibus  upon  ninety  (90)  days'  prior 
“,"en  "°"ce  " lne  cPaiges  are  increased,  (he customer  may 
on  the  effective  date  of  such  increase,  terminate  this  Agreement 

Stiprllw  ?m  Se,V‘Ce  any  "em  °'  Equipment  thereby 
affected  upon  thirty  (JO)  days'  prior  written  notice,  otherwise 
the  new  charge  shall  become  effective  upon  the  date  specified 
in  the  notice 

1“““  aTa  ,he  Cbar9es  due  hereuna«'  an  amount 
equal  to  all  laves,  however  designated,  levied,  or  based  on  such 
charges  or  on  this  Agreement,  or  on  the  services  rendered  or 
parts  Supplied  pursuant  hereto,  including  slate  and  local 
privilege  or  excise  taxes  based  on  gross  revenue  and  any  taxes 
or  amount  .n  neu  thereof  paid  or  payable  by  So.bus  in  respect 
mcome°rf-90in9  exclus've'  h0*ever.  o'  taxes  based  on  nc-t 

*■  Scope  ol  Sorbus  Maintenance  Service  - Sorbus  will  render 
maintenance  service  to  keep  the  Equipment  in,  or  restore  the 
Equipment  1°  good  working  order  This  maintenance  service 
eludes  scheduled,  preventive  maintenance,  based  upon  the 
specific  needs  of  the  individual  Hem  ot  Equipment  as  deter- 
by  Sorbus  ana  unscheduled,  on-call  remedial  mainte- 
nance Maintenance  will  include  lubrication,  adjustments  and 
replacement  of  mainlenance  pans  deemed  necessary  by 
sorbus  Maintenance  parts  may  or  may  no!  be  manufactured 
by  the  original  equipment  manufacturer,  may  be  altered  bv 
Sorbus  to  enhance  maintainability,  and,  may  be  new  or 
reconditioned  to  perform  as  new  All  maintenance  parts  will  be 
tumishea  on  an  exchange  basis,  and  the  exchanged  parts  will 
Puberty  of  Sorbus  Maintenance  service  provided 
under  this  Agreement  does  not  assure  uninterrupted  operation 
of  the  Equipment  If  maintenance  service  is  requested  by 
customer  to  be  performed  outside  the  period  selected  by 
customer,  sue h service  w,H  be  provided  at  the  applicable 
Sorbus  per  call  rates  an  a terms  inert  in  efteci 

4 Exclusions  From  Sorbus  Maintenance  Service  — The 

loi  owing  services  (inclusive  ot  replacement  ol  maintenance 
parts)  are  ou'S'Oe  the  scope  ol  Sorbus  maintenance  service 
provided  hereunder 

(a)  electrical  work  external  to  the  Equipment, 

lb)  repair  of  damage  or  increase  in  service  lime  due  to  any 
cause  external  to  the  Equipment  adversely  affecting  ,ts 
KIrti'T  oy  serviceability  which  shall  include  bul  not  be 

~ 6'i  ,°a'  "a'er'  "md'  l'9Wn,n9  and  transportation 
or  due  to  neglect  or  misuse; 

(C)  repair  ol  damage  or  increase  in  service  time  caused  bv 
UHure  to  continually  provide  a suitable  installation  environ- 

Zin  l"Cldd'?9  bdl  nbl  lim"ea  l0-  ,he  ,ai'ure  to  provide 
equate  electrical  power,  air  conditioning  orhumidity  control 
! "®rn"  s "?.P'°Pe'  use,  management  or  supervision  of  the 
-ju.pment  including  without  limitation,  the  use  of  supplies 
disc  packs  and  cartridges, 

,,d'  rapa'r  aamage  or  increase  ,n  service  time  caused  by  the 
designed*3  E<,u'pmen'  or  pu,poses  other  than  lor  which  , I is 
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' J ®1""9  platens,  supplies  or  accessories,  painting  or  re- 
sneni t>9,'-h  machlnes  or  furnishing  material  therefor,  making 
rflnrl.m  1 ^hanges  or  Performing  services  connected  with 
relocation  ol  Equipment,  or  adding  or  removing  approved  ac- 

herem  *eS’  at,achments  or  °lher  devices  except  as  set  forth 

(I)  such  service  which  is  impractical  lor  Sorbus  field  engineers 
to  render  because  ol  alterations  in  the  Equipment  or  their 
connection  by  mechanical  or  electrical  means  to  another 
machine  or  device;  and 

(g)  systems  engineering  services,  programming,  and  opera- 
tional  procedures  of  any  sort  H 

The  replacement  ol  maintenance  parts  such  as  cathode  ray 
tubes  is  limited  to  lailu'e  of  such  parts  and  does  not  include 
such  occurrences  as  burnt  phosphor  ol  the  CRT  screen 

In  the  event  the  Equipment  covered  by  this  Agreement  involves 
the  handling  ol  currency.  Ibe  cash  drawer  or  other  compari- 
ment(s)  containing  currency  must  be  removed  by  customer 
prior  to  Sorbus  commencing  service 


5.  Other  Service  Available  lo  Customer  - Upon  customer's 
request,  the  rendition  ol  services  outside  the  scope  ol  Sorbus 
maintenance  service  will  be  within  the  discretion  ol  Sorbus 
and.  Il  performed,  will  be  at  the  applicable  Sorbus  per  call  rales 
and  terms  then  in  effect 


■ nuucsj  iu 
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full  and  free  access  to  the  Equipment  under  maintenance 
service  and  a safe  place  in  which  to  perform  such  service  If 
persons  other  than  Sorbus  field  engineers  repair,  modify  or 
per torm  any  maintenance  on  any  item  of  Equipment  covered 
by  this  Agreement,  and  as  a result  thereof,  any  maintenance  by 
Sorbus  is  required  to  restore  the  Equipment  to  good  operatmq 
condition  and  Sorbus  serviceable  condition,  such  service  will 
be  furnished  al  the  applicable  Sorbus  per  call  rates  and  terms 
then  in  effect. 


9.  Travel  Expenses  — Sorbus  will  charge  the  customer,  if  the 
location  shown  on  the  face  of  this  Agreement  is  located  be- 
yond the  perimeter  of  Sorbus'  designated  Serviceable  Area,  for 

hr.(s)  travel  time  (with  a maximum  of  hr.(s) 

per  round  trip),  plus  miles  (with  a maximum  of 

miles  per  round  trip),  plus  $ for  all  other  expenses 

incurred  by  Sorbus'  field  engineer  for  travel  beyond  the 
perimeter  of  such  Sorbus  Serviceable  Area  in  connection  with 
service  during  the  period  of  maintenance  availability  selected. 

10.  Maintenance  Service  Outside  Selected  Periods  — If  the 

customer  requests  unscheduled  on-call  remedial  maintenance 
to  be  performed  at  a time  which  is  outside  the  selected  period 
of  maintenance  service  availability,  the  service  will  be  furnished 
at  the  applicable  Sorbus  per  call  rates  and  terms  then  in  effect 
Travel  time  and  expenses  are  billable  in  connection  with  such 
maintenance  For  the  purpose  of  this  Agreement,  any  unsche- 
duled. on-call  remedial  maintenance  service  started  during  a 
selected  period  of  maintenance  service  availability  and  com- 
pleted within  1 (one)  hour  after  such  period  will  be  treated  as 
having  been  performed  within  such  period  and  no  additional 
charge  will  be  made  therefor. 

11.  Installation  and  Control  of  Engineering  and  Safety 
Changes  — Sorbus  will  control  and  install  all  engineering 
changes  it  deems  necessary  on  Equipment  covered  by  this 
Agreement  unless  otherwise  requested  by  the  customer  in 
writing  There  will  be  no  charges  for  such  engineering  changes. 
Sorbus  will  control  and  install,  without  charge,  all  safety 
devices  it  deems  necessary.  If  tbe  customer  refuses  to  permit 
installation  of  a safety  change,  or  removes  a safety  change 
already  installed.  Sorbus  may.  at  its  option,  discontinue  pro- 
viding maintenance  service  until  the  hazard  has  been  corrected 
If  the  customer  requests  installation  of  engineering  changes 
including  safety  changes,  at  any  time  other  than  during 
Sorbus  normal  working  hours.  Sorbus  reserves  the  right  to 
charge  for  such  service  at  the  applicable  Sorbus  per  call  rates 
and  terms  then  in  effect. 


7.  Additional  Equlpmenl  - Additional  Hems  ol  Equipment  wtl 
)c  made  subject  to  this  Agreement  upon  execution  by  a dul\ 
authorized  representative  ol  the  customer,  and  acceptance 
thereof  by  Sorbus  ot  (a)  mo  customer's  purchase  order,  (b! 
Sorbus  form  ot  addendum  or  (c)  tetter  agreement.  The 
customer's  purchase  order.  Sorbus'  form  ol  addendum  or 
teller  agreement  will  stale  the  location,  the  additional  items  ol 
equipment,  die  type,  model,  serial  number,  periods  ot  mainte- 
nance service  availability,  the  effective  date  ol  the  commence- 
ment ol  maintenance  service  availability,  and  charqes  with 
respect  of  such  Equipment 


8.  Periods  of  Maintenance  Service  Availability  — The  monthls 
maintenance  charge  described  herein  entitles  the  customer  tc 
weekday  maintenance  service  availability  during  the  period  o' 
r M a '.c°r,s1ecu,,vehoursbetweenthehoursof8  00  A M anc 
b 00  P M daily,  Monday  through  Friday,  except  legal  holidays 

The  customer  rnay  select,  for  an  additional  charge,  additional 
hours  ot  maintenance  service  availability  as  shown  on  the  face 
ot  this  Agreement,  however,  such  additional  pouod  shall  also 
exclude  legal  holidays 

Scheduled  preventive  mainlenance  will  be  performed  during 
that  portion  of  the  period  selected  by  the  customer  which  tails 
between  the  hours  ol  8.00  A M and  6 OOP  M . Monday  through 
riday.  referred  to  hereafter  as  Sorbus’  normal  working  hours 
lie  customer  requests  preventive  maintenance  at  times 
outside  o!  Sorbus’ normal  working  hours,  Sorbus  will  charge  at 
the  per  call  rates  and  terms  then  in  eftect. 

The  hours  ol  maintenance  service  availability  lor  Equipment 
on  Monday  through  Friday,  except  legal  holidays,  shall  be  the 
same  each  day.  and  Ihe  hours  on  Saturday  or  Sunday  shall  be 
the  same  hours  on  all  Saturdays  or  Sundays 

The  Customer  may  change  his  selected  periods  ot  mainte- 
nance service  availability  at  the  beginning  ot  any  calendar 
month  by  giving  Sorbus  lllleen  (15)  days'  prior  written  notice 

All  Equipment  ol  a single  location  shall  have  a common  period 
of  maintenance  service  availability. 


' • ' 1 s ncaponsiDiimes  — SURBUS 

OBLIGATIONS  UNDER  THIS  AGREEMENT  ARE  IN  LIEU  OF 
ALL  WARRANTIES.  EXPRESS  OR  IMPLIED  SORBUS  WILL 
NOT  BE  LIABLE  FOR  INCIDENTAL,  SPECIAL,  INDIRECTOR 
CONSEQUENTIAL  DAMAGES.  LOSS  OF  PROFITS  OR  IN- 
COME. OR  LOSS  OF  USE  OR  OTHER  BENEFITS.  ARISING 
OUT  OF  OR  IN  CONNECTION  WITH  THIS  AGREEMENT  OR 
THE  MAINTENANCE  SERVICE  PERFORMED  HEREUNDER 


It  is  the  responsibility  of  Ihe  customer  to  ensure  that  all  of  its 
files  are  adequately  duplicated  and  documented  Sorbus  will 
not  be  responsible  for  customer's  failure  to  so  do,  nor  for  the 
cost  of  reconstructing  data  stored  on  disc  files,  tapes,  memor- 
ies. etc  lost  during  the  course  of  performance  of  maintenance 
service. 


Accepted  by; 


Sorbus  Inc. 


BV:  _ 
TITLE 


€T 


13.  General  — Sorbus  reserves  the  right  to  adjust  the  specified 
monthly  charges  if  the  Equipment  specifications,  attachments 
or  features  of  any  Hem  o!  Equipment  are  changed  after  the  date 
hereof. 

Sorbus  is  not  responsible  for  any  failure  to  render  service  due 
to  strikes  or  causes  reasonably  beyond  its  control 
The  customer  represents  that  it  is  the  owner  of  the  Equipment 
subject  to  this  Agreement  or,  if  not  the  owner,  that  it  has  the 
authority  to  enter  into  this  Agreement. 

Sorbus.  may  upon  giving  prior  written  notice  to  the  customer, 
assign  this  Agreement  and  Sorbus'  rights  hereunder  to  any 
parent,  subsidiary  or  affiliate  thereof  This  Agreement  is  not 
assignable  by  customer  without  the  prior  written  consent  of 
Sorbus  and  any  attempted  assignment  without  prior  written 
consent  shall  be  void. 

Either  pajty  may  terminate  this  Agreement  at  any  time  for 
failure  of  the  other  to  comply  with  any  of  its  terms  and 
conditions  Sorbus  reserves  the  right  to  terminate  mainte- 
nance service  immediately  in  the  event  customer  is  in  default 
under  any  agreement  with  Sorbus  This  Agreement  will  termi- 
nate immediately  and  all  charges  due  hereunder  will  become 
immediately  due  and  payable  in  the  event  that  customer  makes 
an  assignment  for  the  benefit  of  creditors,  or  a voluntary  or 
involuntary  petition  is  filed  by  or  against  customer  under  any 
law  having  for  its  purpose  the  adjudication  of  customer  a 
bankrupt  or  the  reorganization  of  customer. 

Any  notice  or  other  communication  given  hereunder  shall  be  in 
writing  and  mailed,  if  to  Sorbus.  to  the  address  of  Sorbus' 
Office  shown  on  the  face  of  this  Agreement,  and  if  to  the 
customer,  to  the  address  of  the  customer  shown  on  this 
Agreement  or  to  such  other  address  as  such  party  shall  have 
heretofore  designated  by  notice  in  writing  Any  such  notice,  if 
mailed  properly  addressed  and  postage  prepaid,  shall  be 
deemed  given  when  deposited  in  the  United  States  mail 
This  Agreement  shall  be  governed  by  the  laws  of  the  Common- 
wealth of  Pennsylvania  and  constitutes  the  entire  Agreement 
between  Sorbus  and  the  customer  with  respect  to  the  furnish- 
ing of  Sorbus  maintenance  service  No  provision  of  this 
Agreement  shall  be  deemed  waived,  amended  or  modified  by 
either  party  unless  such  waiver,  amendment  or  modification  be 
in  writing  signed  by  the  party  against  whom  it  is  sought  to 
enforce  the  waiver,  amendment  or  modification. 

The  foregoing  terms  and  conditions  shall  prevail  notwith- 
standing any  variance  with  the  terms  and  conditions  of  any 
order  submitted  by  the  customer  for  the  repair  or  maintenance 
of  the  Equipment. 

Customer  acknowledges  that  it  has  read  this  Agreement,  under- 
stands it.  and  agrees  to  be  bound  by  its  terms  and  conditions. 
Further,  customer  acknowledges  that  this  Agreement  is  the 
complete  and  exclusive  statement  of  the  agreement  between 
the  parties,  which  supersedes  all  proposals  or  prior  agree- 
ments, oral  or  written,  and  all  other  communications  between 
the  parties  relating  to  the  subject  matter  of  this  Agreement 


Accepted  by; 


(Customer's  Full  Legal  Name) 


OFFICER  S TITLE 


DATE 


( 


Page  2 ol 2 


# rfwW  « 1£* *  Si N VIC l DIVISION 

MAINTENA,...  agreement  rates 


PRODUCT 


Service  Agreement 


CUSTOMER 
Street  Address 


City  State  Zip 


DATE  SERVICE  AGREEMENT  NUMBER 

This  SERVICE  AGREEMENT  (hereinafter  "Agreement")  is 
entered  into  by  and  betwoen  Customer  and  TRW  Inc.,  an  Ohio 
corporation,  acting  through  its  TRW  Customer  Service  t>*vision, 
with  offices  located  at  15  Law  Drive.  Fa  it  field.  New  Jersey  07006 
(hereinafter  "TRW') 

Subject  to  the  terms  and  conditions  hereinafter  set  for  th.  the 
parties  agree  as  follows 

1  Term  Tins  Agreement  shall  become  effective  on  the  date 
shown  above  (hereinafter  "Effective  Date"),  and.  unless  sooner 
terminated  as  hereinafter  provided,  shall  remain  in  full  force  and 
effect  for  an  initial  term  of  one  (1)  year  from  such  dale  (herein- 
after "Initial  Term"). 


GENERAL  INFORMATION  (TRW  CSD  MAINTENAN 


7ilfV 


7.  Exclusions  from  Covered  Maintenance:  Covered  Main- 
tenance does  not  include 

(a)  Maintenance  of  accessories,  attachments,  supplies, 
machines  or  other  devices  that  are  not  Equipment  items; 

(b(  Repair  of  damage  not  caused  by  TRW,  including  with- 
out limitation,  damage  resulting  from  accident,  transportation, 
neglect  or  misuse,  lightning,  failure  or  fluctuation  of  electhcal 
power,  air  conditioning  or  humidity  control,  telephone  equip- 
ment or  communication  lines  failure,  failure  of  foreign  intercon- 
nect equipment,  use  of  external  materials,  such  as  receipt  forms, 
deposit  envelopes  and  currency  which  do  not  adhere  to  TRW 
specifications,  or  causes  other  than  ordinary  use; 

(c)  Specification  changes; 

(d)  Service  winch  is  impractical  for  TRW  to  render  be- 
cause of;  alterations  in  the  Equipment  made  by  porsons  other 
than  TRW  without  receiving  TRW*  prior  written  approval;  the 
connection  of  Equipment  by  mochanical  or  elecirical  means  to 
another  machine  or  device;  or  the  physical  inaccessibility  of 
Equipment; 

(e)  Any  services  in  respect  of  software  or  firmwaia  pro- 
gramming or  any  repair  of  any  damage  lo  Equipment  caused  by 
software  or  firmware  programming,  and 

(f)  Reconditioning  required  when  repair  and  parts  re- 
placement cannot  keep  equipment  in  operating  condition. 


; 


2 Automatic  Renewal:  Upon  expiration  of  the  Initial  Term, 
this  Agreement  shall  be  automatical!/  extended  on  a year  to- 
year  basis  unless  ninety  (90)  days  prior  to  the  expiration  date  of 
the  Initial  Term,  or  any  extended  term,  a party  hereto  grvet 
written  notice  to  the  other  party  of  its  termination  of  this  Ag.ao 
ment  as  of  such  u up. ration  date 

3 Maintenance  Period  The  term  "Maintenance  Period"  as 

• used  herein  means  Pie  time  from  the  E I iective  Dato  to  the  expire 

. tion  of  the  biliing  period  and  each  successive  like  period  of  tune 
' as  specified  in  Exhibit  A. 

4 Maintenance  Service:  The  term  "Maintenance  Service" 
as  used  herein  means  Covered  Maintenance  and  Billable  Call 
Maintenance  as  hereinafter  defined,  performed  by  TRW  m re- 
spect of  the  equipment  identified  in  Exhibit  A hereto  (hereinafter 

“Equipment").  ,* 

5 Covered  Maintenance:  The  term  "Covered  Mainte- 
nance'' as  used  herein  means  the  periodic  maintenance  TRW 
deems  reasonably  appropriate  end  necessary  to  keep  Custom- 
er's Equipment  operating  and  all  on-call  remedial  maintenance 
performed  by  TRW  hereunder  with  respect  to  the  Equipment 
during  TRW s normal  working  hours  on  all  non-holiday  week- 
days. Monday  through  Friday  or  as  otherwise  specified  in  Exhibit 
A For  the  purposes  of  this  Agreement,  "holiday"  shall  mean  any 
of  tha  eight  (8)  days  that  TRW  shall  designate  as  holidays  in 
writing  to  Customer  prior  to  each  Maintenance  Pa  nod  o<  as 
specified  in  Exhibit  A 

6.  BiOabfe  Cali  Maintenance:  The  term  "Billable  Call  Main- 
tenance” as  used  herein  means  any  maintenance,  other  than 
Covered  Maintenance,  performed  by  TRW  and  includes,  but  is 
not  limited  to.  the  following  types  of  maintenance 

(a)  Work  requested  by  Customer  for  rearrangement,  such 
•s  additional  wiring,  moving  other  equipment  or  cables,  relocat 
mg  Equipment  or  repairing  a previously  prepared  sue  o»  station 
to  make  if  operational, 

(b)  Electrical  work  external  lo  the  Equipment. 

(c)  Refinishing  of  Equipment. 

(d)  Adding  or  removing  accessories,  attachments  or 
other  devices; 

(el  Work  on  Equipment  caused  by  mamienanc*  ot  repair 
performed  by  other  than  authorised  TRW  personnel  o*  resulting 
from  improper  operation  by  Customer  personnel,  and 

(0  Specific  requests  by  Customer  for  maintenance  m 
addition  to  Covered  Maintenance  requirements 


8.  Parts;  Covered  Maintenance  shall  indude  replacement 
of  unserviceable  parts,  except  for  supplies  or  expendable  parts 
such  as.  but  not  limited  to.  ink  rollers,  ribbon  cartridges,  journal 
paper  and  magnetic  tape  cnso.ittes  In  the  case  of  Billable  Call 
Maintenance,  replacement  of  unserviceable  parts  shall  be  made 
at  TRW s replacement  part  prices  current  at  the  time  of  replace- 
ment. unless  tho  maintenance  involving  replacement  is  Billable 
Call  Maintenance  solely  because  of  the  hour  or  day  when  per- 
formed. in  which  event  the  maintenance  shall  Indude  parts  re- 
placement as  in  the  case  of  Covered  Maintenance.  AH  replaced 
parts  become  the  property  of  TRW. 

9 Char  get  to  Customers: 

(a)  Charges  for  Covered  Mobitenanca:  The  applicable 
rates  for  Covered  Maintenance  are  set  forth  in  Exhibit  A hereto 

(b)  Charges  for  Bui  able  CaN  Maintenance:  The  applicable 
rates  for  Billable  Call  Maintenance  are  tit*  then  current  Billable 
Call  Rates  in  effect  for  the  hour  or  day  such  service  is  performed 
(mdudmg.  where  applicable,  night,  weekerid  end  holidey  rates) 
Exhibit  B hereto  sets  forth  the  TRW  standard  Billable  Call  Rates 
presently  in  effect 

(c)  Charges  for  Travel  Customer  shall  pay  for  travel  time 
and  travel  expense  in  connection  with  Billable  Call  Maintenance 
Travel  time  will  be  charged  to  Customer  at  the  hourly  Pillehle 
Call  Rate  then  in  effect  for  the  hour  or  day  the  travel  is  performed 
Travel  expense  will  be  charged  as  incurred  and  mdudet  tolls, 
parking  and  otter  out-of  jiocket  costs  pies  mileage  at  the  then 
current  rates  There  will  be  no  additional  charge  lo  Customer  for 
travel  expense  incurred  in  connection  with  Covered  Mamie 
nance  or  if  the  maintenance  is  Billable  Call  Maintenance  solely 
because  of  the  hour  or  day  when  performed 

(d)  Taxes  All  maintenance  charges  are  ex-  'usiva  of  ap 
plicabie  federal,  stare  or  local  taxes  Customer  s all  pay.  or 
reimburse  TRW  for,  any  such  ta«es  and  TRW  may  add  such  taxes 
to  the  invoices  submitted  to  Customer  by  TRW  as  provided  in 
Section  9 hereof 

(e)  Charge  for  Equipment  or  Specification  Changes  AH 
maintenance  charges  are  subject  to  increase  or  decrease  upon 
any  change  m the  specifications  for  Equipment  or  upon  addition 
of  features  or  attachments  thereto 

10  Changes  m Charges  TRW  may  change  the  charges  for 
Covered  Maintenance  eflcctive  at  n*e  beginning  o I any  Mamie 
nance  Period  Customer  may  terminate  this  Agreement  withm 
thirty  (30)  days  after  receipt  of  the  first  invoice  with  changed 
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charge*  by  giving  TRW  Chirty  Q0)  days  written  notice  of  to 
(mention  to  terminate,  end  this  Agreement  wit  terminate  as  of 
the  date  for  termination  **t  forth  In  such  Customer's  notice  to 
TRW  or  at  the  end  of  such  thirty  PC)  day  period,  whichever  lest 
occur*  TRW  may  change  the  charges  for  BdUWe  Ce0  Mainte- 
nance without  notice. 

11  Payment  TRW  will  invoice  Customer  in  advance  for 
each  Maintenance  Period  for  Covered  Maintenance  a*  pacified 
in  Exhibit  A Such  invoices  may  indude  pro-rate  charges  ter  any 
Covered  Maintenance  of  Equipment  installed  (taring  the  previ- 
ous Maintenance  Psnod  or  poor  to  the  Effective  Date.  Appro xb 
matety  ten  (10)  day*  following  the  Effective  Date  of  tois  Agree- 
ment. TRW  will  invoice  Customer  for  maintenance  eervice*.  If 
any,  performed  by  TRW  poor  to  the  date  on  which  this  Agree- 
ment become*  effective  for  which  TRW  he*  not  previously  *ub- 
mitted  an  invoice  to  Customer  end  for  Covered  Maintenance  ter 
the  period  from  the  Effective  Date  to  the  beginning  of  the  next 
Maintenance  Period  a*  specified  In  Exhibit  A TRW  wf4  Invoice 
Customer  lor  Billable  Call  Maintenance  as  incurred  and  Custom- 
er shall  pay  such  invoices  within  the  time  specified  thereon. 
Customer  shall  pay  Invoices  for  Covered  Maintenance,  including 
any  invoices  outstanding  on  the  Effective  Date  of  this  Agree- 
ment, on  or  prior  to  the  commencement  of  the  Maintenance 
Penod.  In  addition  to  any  other  remedie*  slowed  by  lew.  TRW 
may  assess  charges  for  late  payment*. 

12.  Engineering  Change#:  AJI  engineering  change*  or  en- 
hancements available  to  purchaser*  of  Equipment  ahaH  be  made 
available  to  Customer  at  TRW*  normal  poces,  and  on  TRW ■ 
normal  terms  and  conditions  for  such  change*  or  enhance- 
ment* Within  thirty  130)  day*  after  request  by  TRW.  Customer 
agree*  to  provide  TRW  with  access  to  all  Equipment  tor  installa- 
tion of  such  change*  Ace esa  tor  such  char  . get  shall  be  provided 
by  Customer  during  TRWs  normal  working  hour*,  or  M other- 
wise mutalfy  agreed  TRW  agrees  to  use  lo  be*  effort*  not  to 
interfere  with  Customer'*  data  collection  operation#  In  the  pro- 
cess of  making  such  engineering  change*. 

13  Customer  RasponsStWiy:  Exhibit  C hereto  sets  forth  the 
responsibilities  of  Customer  which  Customer  undertakes  to  per- 
form, end  the  performance  of  which  by  Customer's  employee* 
shall  be  deemod  to  be  authorized  maintenance  for  purposes 
hereof. 

14  Disclaimer  of  Warranty:  TRW  make*  no  womnfy  of  try 
kind,  axpresj  or  tr&od.  tncJudnq  wtfxxA  axm,  any  warranty  at 
merchenta Mry  or  fitness  tar  a part toiler  pupoee  with  reject  to 
the  subject  matter  hereof,  maintenance  to  be  performed  by  TRW 
pursuant  to  the  terms  hereof,  or  parts  to  be  supplied  hereunder. 

15.  Limitation  of  Uibflity:  Customer  agrees  that  TRWs 
total  liability  hereunder,  including  but  not  limited  lo.  any  alleged 
negligence  of  TRW  shall  not  exceed  tha  amount  paid  for  Covered 
Maintenance  by  Customer  to  TRW  attributable  to  the  particular 
unit  of  Equipment  directly  involved  tor  the  three  (3)  months 
immediately  preceding  the  occunence  giving  rise  to  any  daim 
by  Cueiomer  to  no  event  TRW  be  iabta  tor  any  toefoenraf  or 
consequential  da-nag  as.  mckxfmg  wthaM  tmtsBon,  to*J  of  i mo. 
tosj  of  da/a  taai  of  prof*,  taw  of  monos  depoeMed  to  or  removed 
trom  Equipment  or  any  a /nia.'ed  components,  or  labOTy  to  third 
perfres.  however  caused,  whether  by  toe  negkpence  of  TRW  or 
otherwise 

18  Force  Majaure  TRW  shall  not  be  liable  to  Customer  for 
any  deley  or  failuia  by  TRW  to  perform  its  obligation#  under  this 
Agioement  or  otherwise  if  such  delay  or  failure  arises  from  any 
cause  or  cause*  beyond  the  reasonable  control  of  TRW,  Includ- 
ing but  not  limited  to  labor  disputes,  strike*,  other  labor  or 
industrial  disturbances,  acts  of  God.  floods,  lightning,  shortages 
of  material*,  rationing,  utility  or  communication  failure*,  earth- 
quakes. casualty,  war.  acta  of  the  pubic  enemy,  riot*,  ineunec- 
tiona.  embargoes,  blockage*,  ection*.  restriction*,  regulation*  or 
order*  of  any  government,  agency  or  eubdivmon  thereof,  or 
temporary  unavailability  of  qualified  service  personnel  at  TRW s 
office  due  to  service  eellls)  received  before  Customer's  ceR. 


17.  Termination  ter  Bankruptcy:  TRW  shell  have  the  right  et 
it*  option  to  terminate  this  Agreement  by  written  note*  to  Cus- 
tomer In  the  event:  fi)  of  an  assignment  by  Customer  for  the 
benefit  of  creditor*;  (•))  of  Customer's  admitted  insolvency,  (iii) 
Of  Customer's  dissolution  or  loss  of  charter  by  forfeiture;  (M 
Customer  la  adjudged  bankrupt  or  Insolvent  by  ■ United  States 
Court  of  competent  Jurisdiction;  (v)  a trustee  or  receiver  a ap- 
pointed for  Customer  or  its  eeeets  or  sr»y  substantial  pen  there- 
of; (vii  Customer  file*  • voluntary  petition  under  any  bankruptcy 
or  other  similar  law  providing  tor  H*  reorganization,  dissolution 
Of  liquidation  or  (vii)  Customer  shell  consent  to  tha  appointment 
of  a receiver  or  a trustee  for  ttaetf  or  its  assets  or  of  any  substan- 
tial part  thereof. 

18  Termination  tor  Non-payment  In  addition  to  any  other 
remedies  TRW  may  hevs  hereunder  or  at  law.  TRW  may  termi- 
nate this  Agreement  at  any  ttm*  by  written  notice  for  non- 
payment of  any  amount  due  for  service  invoiced  and  rendered 
under  this  Agreement. 

19  Notkws  Any  notice,  request  Instruction  or  other  docu- 
ment pertaining  to  this  Agreement  shall  be  in  writing  and  deliv- 
ered personally  or  sent  by  U S Mall,  postage  prepaid.  and  ad- 
dressed as  follow*: 

If  to  TRW:  TRW  Customer  Service  Division 

15  Law  Drive 

Fairfield.  New  Jersey  07006 
Attention:  Vic#  President 

If  to  Customer: 


Either  party  may  change  the  address  to  which  notice  is  to  be 
sent  by  giving  written  notice  thereof  to  the  other  perry. 

20  General:  This  Agreement  shell  be  governed  by  the  law* 
of  the  Slate  of  California  and  constitutes  the  entire  agreement 
between  tho  parties  hereto  with  respect  to  maintenance  of 
Equipment,  end  shall  supersede  ell  previous  or  contamporane 
Out  negotiations,  coinrmtjnenu  end  writing*  with  rav>ect  to 
matter*  set  forth  herein.  R may  only  be  mod. had  by  a wilting 
signed  by  authorized  representative*  of  t«c*h  panics  The  term* 
and  provision*  of  thi*  Agreement  shall  prevail  over  eny  conflict 
ing.  additional  or  other  term*  appearing  on  any  purchase  order 
submitted  by  Customer  #1  any  time.  Nurther  ttu*  Agreement  nor 
any  nght*  hereunder  rrjy  be  assigned  or  ot herw.se  trsmlaried 
by  either  party,  except  to  ony  corporation  controlled  by  or  under 
common  control  with  the  assigned  party,  or  in  connection  with 
the  acquisition  of.  or  th*  sale  of  substantially  all  of.  the  assets  of 
the  business  to  which  this  Agreement  pertains 

CUSTOMER 


By: 

lS*g  nature) 

(Printed  or  Typed  Name) 

iTST 

TRW  INC. 

TRW  Customer 
Service  Division 

(Date) 

(Signature) 

(Pnnted  or  Typed  Neme) 

(Date) 
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□ OLMJITtBiT 

□ HMUlElf 


ITAU.ATXM  MAnrl  | UHQ 


^occmxj.*  (M/JI) 


B4LLABLE  CALL  RATES 

IfVfCTTVf 

TERMS: 

tout*  Cal  Mtrtnm  (XAMte  rf  norm*  eortung  hour.  (Mon  Frt  . 830  AM  - SCO  PM)  or  S«va  H^wnH  hotas  »*  Da 
r erxJer*d  on*,  eren  Cualomer  Satu  ftopreaentan  — ara  ava*M*a  lor  oveome  duty 

TRAVEL  EXPENSE  - (Uieaga.  ToAi.  Parting  and  Oul-oFPockal  Expenae*)  Tt*.  Ml  Da  no  additional  oTwrge  to  cuMomer  to 
tavai  aicpanaa  noral  m conneceon  a«i  Cover  ad  Ua*  aanance  otlhm  mwxrwa  a (MaCM  Cal  ta>Mnanca  i ^ -Tt 

d »a  hex*  or  day  »rtan  pertormad  Traoal  aapenea  »«l  Da  ctwyad  m al  cxher  cases 

Uua«<ja  • caiuiaud on  « a romd up desance  be*»aan  ta  TRW  aarvtca  tocacxn  adNM *nere  ra  aarvioa  »a*  pertutmad 

TRAVEL  THE  a w~*y*  cnargsaOM  and  a rMnlwart  on  fa  rcxnd  ►*>  time  tram  fa  TRW  aervtoe  kxaaon  and  fa  iMa  atara  (a 
aomca  «aa  performed  a ra  appAc at**  Ha  rata 


A mrarun  tfiarge  *quW  to  two  hex**  a fa  apptoKAa  a 
d Service  Agr*emerx  han 


» ra*e  *«  ba  charged  on  ad  BBada  C 


TU 

ftevig  Samoa  Agreement  hoses  (NorvCowwd  Uvwwul 

1 

1 Moca 

CXjtSJde  of  Service  Agrwwar*  hexes 
Mon  Frt  TOO  AM  *30  AM 
Mon  fit..  SO0PU-12PU 
Sal  BJ0  AM  J00PU 

I 

2 Hours 

Ai  drier  hfcxn  XvJmVg  Sunday*  and  HoAdey* 

S 

2 Mcxrs 

Hour*  BerWoe  Ren  vmod 

CXeng  Sew*  Agreement  non  iNonOmwrod  SUrwen*! 

Hourly  Rate 
• 

MAiAnum  CHarge 
1 Hue* 

CkaaaM  iX  Service  Agreement  rial 
Mon  Fn  7 00  AM -IX)  AM 
Mjn  Frl  S00«S-12PV 
Sel  IX  AM  5 00  PM 

1 

2 Hcx*S 

At  Oewi  Hears  mckxXng  Sunday*  and  HoAdey* 

• 

2 Hours 
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BILLABLE  CALL  RATtS  ARE  SUBJECT  TO  CHANGE  WITHOUT  NOTICE 


\ 

EXHIBIT  C 

RESPONSIBILITIES  OF  CUSTOMER 


A.  Maintain  T arm«n*l/Caah  Wrap  Environment: 

1.  Keep  aria  around  ragirtar  (raa  from  any  matariali  obstructing  air  flow.  (At  toast  tour  inches  clearance 
• to  ba  maintained  at  tta  rear  of  tha  terminal). 

2.  Kaap  area  frae  from  excessive  dirt  and  ImL 

3.  A wura  no  back  to  beck  placamant  of  registers  without  of  fretting  by  at  toast  50%  of  the  width  of  tfw 
register  to  prevent  the  heated  exhwist  air  from  one  register  blowing  into  the  back  of  dtottwr  register 

Assure  and  maintain  propar  A.  C.  electrical  grounding  aa  specified  with  prompt  correction  of  any  un- 
specified condition. 

5.  Minimize  static  electric  buildup  in  carpeted  area*  with  the  use  of  properly  founded  static  mao  and/or  the 
application  of  antistatic  carpet  spray  as  frequently  ae  required. 

6.  Provide  A.  C.  outlets/circuits  marked  for  register  use  only,  and  assure  that  any  other  etoct/cai  device  such 
as  motor  driven  and/or  heating  appliances  and  fluorescent  and/or  blinking  limits  we  not  piugged  into  the 
same  outtot/circuit. 

7 Vacuum  air  filters  located  in  front  of  each  register.  The  should  be  done  more  frequently  in  areas  that 
create  high  lint  conditions,  but  not  less  than  twice  a year  in  any  location. 

8.  Registers  will  not  be  located  in  areas  of  extrema  heat  or  humidity  conditions. 

9.  Spares  will  ba  stored  in  clean  areas 

B.  Maintain  Data  Processing  Environment  Requirements: 

1 Keep  room  clean  and  free  of  dust  or  moisture.  Damp  mop  floor  daily. 

2.  Maintain  24  hour  air  conditioning  requirements. 

3.  Enforce  no  rooking  compliance 

4 Change  workstation  ribbon  and  paper. 

5.  Change  Line  Printer  ribbon  and  paper. 

6 Maintain  Partition  Board  chengei/edditioni. 

7.  Maintain  electrical  requirements  (or  the  processor  • nd/or  all  peripheral  units 

8 Provide  cabinet  for  proper  storey*  and  protection  of  disc  packs 

9 Perform  all  signal  wire  changes  between  sales  floor  and  the  terminals  strip  lie  board  m the  equipment  room. 

10.  Replace  Disc  Pack  Filter. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

PRINTERS/COPIERS/PLOTTERS 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

• This  category  includes  all  products  that  produce  hard-copy  text  and  graphics 

output.  Copiers  are  included  because  the  technology  is  applicable  to  the 
nonimpact  hard-copy  output  market  (in  effect  they  are  nonimpact  page 
printers).  The  three  categories  of  products  have  similar  maintenance 
requirements. 

2.  ENVIRONMENT 

• The  printer  environment  is  divided  into  impact  and  nonimpact  products.  The 

nonimpacts  have  been  successful  in  penetrating  the  top  and  the  bottom  of  the 
impact  printer  market  (high-speed/high-quality,  low-speed/low-quality).  Price 
erosion  has  been  significant  at  the  low  end  of  both  impact  and  nonimpact 
products  (up  to  15%  in  some  products  in  one  year).  Plotters  are  divided  into 
pen  and  nonimpact  plotters  (e.g.,  ink  jet,  electrostatic  printer/plotters). 


REVENUE  (Grade  II) 

1 984  ($  millions) 

Printers  (shipments) 

$ 4,100 

Plotters  (shipments) 

1,100 

Copiers  (shipments) 

4,020 

Post-sales  support 

■ 1 ,060 

TOTAL 

$ 10,280 

LEADING  VENDORS 

Copiers 

Non-Impact 

Printers 

Impact 

Printers 

Plotters 

IBM  (45%) 

Xerox  (12%) 

Dataproducts  ( 1 5%) 

H-P  (60%) 

Xerox  (30%) 

Printronix  (8%) 

IBM  (50%) 

Calcomp  (596) 

Canon  (10%) 

H-P  (10%) 

DEC  (12%) 

Benson  (4%) 

Versatec  (2%) 
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Product  Category 

PRINTERS/COPIERS/PLOTTERS 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

B.  USER  EXPENDITURES  1984-1  990 
I.  REVENUE  FORECAST  (Grade  II)  Shipments  ($  millions) 


1984 

1990 

Percent 

AAGR 

Printer 

$ 4,100 

$ 1 1 ,000 

18% 

Plotter 

1,100 

3,100 

19 

Copier 

4,020 

8,800 

14 

After-sales  support 

1,060 

2,800 

J_8 

TOTAL 

$ 10,280 

$ 25,700 

_I7% 

HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 850 

$ 2,200 

17% 

Education 

* 

* 

NA 

Over-the-counter  parts 

210 

600 

J_9 

TOTAL 

$ 1,060 

$ 2,800 

J_8% 

SOFTWARE  SUPPORT 

(none) 

Negligible 
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Product  Category 

PRINTERS/COPIERS/PLOTTERS 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


1.  CURRENT 

• The  current  service  requirements  of  this  category  of  equipment  include  the 
complete  spectrum  of  vendor  service  options: 

User  self-maintenance  (for  the  so-called  "personals");  i.e.,  personal 
plotters,  personal  copiers. 

Carry-in/ship-in  (for  portables,  particularly  portable  printers). 

Dealer  and  distributor  support  contracts  (spares,  training,  and  repair 
center  infrastructure). 

Third-party  maintenance  support  infrastructure  (where  appropriate). 
Direct,  on-site  service. 

2.  FUTURE 

• There  will  be  little  change  in  the  types  of  service  available  for  this  category, 
and  little  change  in  the  distribution  of  revenue  from  the  different  services. 
The  only  major  changes  will  be: 

A continuous  demand  for  improvement  in  reliability  (which  is  still, 
after  20  years  of  business,  the  bane  of  the  copier  market). 

A continuous  erosion  of  all  price  levels  from  the  page/laser  printer  to 
the  personal  copier,  expected  to  be  as  rrtuch  as  15%  a year. 

3.  DECISION  MAKER  EXPECTATIONS 

• There  will  be  an  increase  in  user  expectations  of  the  product  availability  by  as 
much  as  25%  over  the  next  five  years.  This  will  be  due  to  a sharp  rise  in  the 
use  of  graphics  as  a data  presentation  media  and  to  the  integration  of  graphics 
with  text  (which  increases  the  frequency  of  use  of  graphics  to  that  of  the  use 
of  text).  This  is  a classic  example  of  an  impending  squeeze  on  maintenance 
margins:  increased  availability  demands,  decreased  maintenance  revenue. 

• Quality  of  product  and  quality  of  service  will  be  more  and  more  important  for 
users  in  both  the  pre-sale  and  post-sale  phases.  Service  organization  perform- 
ance in  the  copier  markets  has  become  a predominant  component  in  the  user's 
perception  of  product  image  and  quality. 
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Product  Category 

PRINTERS/COPIERS/PLOTTERS 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• While  it  was  formerly  acceptable  to  compromise  print  quality  and  speed 
because  of  a decrease  in  prices,  this  trend  has  ceased.  This  is  particularly 
true  in  the  serial  printer  environment  where  multiwire/staggered-array  prod- 
ucts have  dramatically  changed  the  profile  of  the  impact  matrix  printer 
environment: 

Printer  speeds  are  rising  in  every  price  category. 

Better  design  and  construction  are  improving  reliability  and  print 
quality. 

Integration  of  microprocessors  is  boosting  local  capability  and  "intelli- 
gence" so  that  functionality  is  flourishing. 

• There  is  currently  no  viable  alternative  to  the  band/belt,  drum,  and  chain/ 
train  printers  for  the  medium-speed  heavy-duty  printer  applications.  All  of 
these  devices  have  regular  and  heavy  maintenance  needs  by  virtue  of  their 
electromechanical  design.  Over  the  next  five  years  this  dominance  will  be 
partially  impacted,  but  the  composition  of  the  installed  base  will  remain 
relatively  unaffected.  As  a result  the  maintenance  requirements  will  continue 
as  they  are  today  in  the  large-printer  environment. 

• New  technologies  include  ion  deposition  and  magnetographic  page  printers, 
both  of  which  use  copier  techniques  (laser-xerography  and  copier-toning 
respectively)  and  presage  the  limited  merging  of  the  copier  and  printer  plotter 
environments. 
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Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

E.  ELEMENTS  OF  SERVICE  OFFERINGS 


a.  Printers 

• With  the  exception  of  the  portable  and  personal-printer  end  of  the  product 
spectrum,  the  principal  service  offerings  are: 

On-site  per-call  and  contract  maintenance  as  a part  of  the  system 
contract. 

Dealer/distributor  training,  spares,  and  parts  distribution  logistic 
support  (for  the  vast  network  of  dealers  that  many  of  the  printer 
manufacturers  sell  through,  e.g.,  EPSON  has  1,200  dealers). 

Third-party  service  support,  for  mixed  product  lines  sold  by  a given 
vendor  (complementing  his  own  products  or  simply  composing  his 
printer  capability),  e.g.,  DEC  support  for  functions. 

• The  portable  and  personal  printer  products  are  essentially  supported  by  carry- 
in/ship-in  service  centers  in  support  of  limited  user  self-maintenance. 

• An  acceptable  alternative  at  this  low  end  is  the  spare  printer,  which  supple- 
ments a 24-hour  response  pick-up  service  with  one-week  repair  for  the  failed 
unit  it  replaces.  No  vendors  are  offering  this  yet,  but  prices  are  already  in 
the  acceptable  range  (e.g.,  $270  for  a 120  CPS  printer  for  PCs).  The  problem 
with  this  approach  is  that  the  customer's  property  (the  failed  printer)  must 
eventually  be  returned  to  him.  This  doubles  the  number  of  trips  that  need  to 
be  made,  offsetting  most  of  the  benefit  of  the  slower  response  time/repair 
time. 
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Product  Category 

PRINTERS/COPIERS/PLOTTERS 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

E.  ELEMENTS  OF  SERVICE  OFFERINGS 


b.  Copiers 

• There  are  three  categories  of  copiers: 

Convenience  or  personal  copiers:  those  retailing  for  less  than 

$3, 500/month  and  handling  up  to  5,000  copies  per  month. 

Advanced  desk-top  models:  retailing  for  between  $3,500  and  $8,000 

and  capable  of  handling  a work  load  of  up  to  10,000  copies. 

Free  standing  copiers:  handling  over  10,000  copies  per  month  (typically 
25,000)  with  multiple  features  and  capabilities. 

• There  are  many  similarities  between  the  copier  market  and  the  computer 

systems  market:  the  personal  copiers  (like  the  personal  computers)  are 

heavily  dependent  on  user  self-maintenance  (particularly  cartridge  exchange) 
and  at  best  a per  call  contract  with  "same-day"  response.  The  bulk  of  the 
convenience  copiers  are  sold  and  serviced  through  dealers. 

• The  advanced  desk-top  models  are  also  serviced  by  per  call  maintenance 
contracts,  but  up  to  40%  have  on-site  service  contracts  (from  both  office 
product  dealers  and  manufacturers). 

• The  vast  majority  of  the  free  standing  copiers  have  on-site  service  contracts 
direct  from  the  manufacturer  with  very  little  business  captured  by  third-party 
service  suppliers. 
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Last  Updated:  May  31,  1985 
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Contact  G.  Kemp 

E.  ELEMENTS  OF  SERVICE  OFFERINGS 


c.  Plotters 

• In  similar  fashion  to  printers  and  copiers,  there  has  been  a significant  growth 
in  the  personal  plotter  market  allied  to  the  success  of  the  personal 
computer.  Nearly  all  of  the  service  needs  are  handled  by  carry-in/ship-in 
dealer  service  with  very  little  on-site  service  as  yet.  This  is  a parts 
wholesaling  environment  for  product  manufacturers. 

• In  contrast,  the  heavy  duty  plotters  are  essentially  all  serviced  direct  from 
the  manufacturer  with  heavy  preponderance  of  on-site  service.  These  are 
very  high  cost,  high  performance  units  that  have  moderate  failure  rates  and 
(mostly)  moderate  user  demand  for  system  uptime/availability.  There  are 
exceptions,  however,  particularly  in  engineering  markets  where  the  demand 
for  uptime  is  strong,  sometimes  exceeding  the  manufacturers'  ability  to 
perform. 

• The  future  service  market  for  all  types  of  plotters  will  demand  higher 
"manufactured"  product  reliability  ("built-in"  by  the  factory  and  "designed-in" 
by  R&D). 
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F.  MARKETING  PRACTICES 


1.  OVERVIEW 

• This  category  of  products  has  experienced  a marked  improvement  in  product 

quality,  both  functionally  and  from  the  reliability  standpoint,  over  the  last 
three  years.  In  that  same  timeframe  competition  has  become  fierce,  partic- 
ularly in  the  low-end  serial  printer  and  low-cost  copier  environments  where 
the  Japanese  have  all  but  dominated.  This  development  is  likely  to  be  dupli- 
cated in  the  next  range  of  printer  products  and  higher  function  copiers. 
Plotters  have  yet  to  be  affected. 

2.  DISTRIBUTION  CHANNELS 

• The  principal  distribution  channels  for  these  products  are: 

Distributors. 

System  integrators  (printers  and  plotters). 

Value-added  resellers  (printers  and  plotters). 

Direct  sales. 

• The  approximate  share  of  shipments  are  as  follows,  by  value: 


1984 

1990 

Distributors 

28% 

28% 

System  integrators 

20 

18 

Value-added  resellers 

9 

6 

Direct  sales 

43 

48 

3.  PRICING  AND  DISCOUNTING 

• Very  aggressive  discounting  policies  (up  to  60%)  are  used  to  sell  the  products 
through  third-party  channels  and  to  large  accounts  by  direct  sales.  In  addi- 
tion, it  is  not  unusual  for  large  orders  to  be  subject  to  bidding  wars  from 
several  competitive  vendors,  such  that  standard  discounting  practices  are  hard 
to  discern.  Service  prices,  on  the  other  hand,  are  usually  largely  unaffected. 
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G.  MODULE  CATEGORIES 
• Suggested  module  categories: 


Printers: 

. Impact  matrix. 

. Impact  solid  font. 

. Nonimpact  serial. 

. Nonimpact  page. 

. Medium-speed  line  printers  (belt/band,  chain/train). 

. High-speed  line  printers  (drum). 

Plotters: 

. Drum. 

. Belt. 

. Flat  bed. 

Copiers: 

. Personal. 

. Medium-speed. 

. High-speed. 
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H.  Sample  Service  Contracts 
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DCP  1310C 


CUSTOMER  P.O. 

G.E.  BILLING  CODE 

SALESPERSON  

ORGANIZATION 

PHONE  


(PRESS  HARD  — 5 COPIES) 

ANNUAL  SERVICE  AGREEMENT 

FOR 

□ ON-SITE  □ DEPOT 


GENICOM  CORPORATION 
One  General  Electric  Drive 
Waynesboro,  Virginia,  U.S.A.  22980-1999 
Successor  to  the  Data  Communication 
Products  Department  of  General  Electric 
Company. 

(All  references  to  General  Electric  in  this 
publication  are  to  be  replaced  by 
GENICOM  Corporation). 


BILL  TO 

INSTALLATION  LOCATION 

D DROP 
SHIP 

□ 

NEW  AGREEMENT 

CUSTOMER 

COMPANY 

□ 

RENEWAL 

STREET 

STREET 

□ 

ADDITIONAL  OPTIONS 

/ 

□ 

CITY 

STATE 

ZIP 

CITY  STATE 

ZIP 

INSTALL 

□ 

MAINTAIN 

CONTACT 

PHONE 

EQUIPMENT 
SERIAL  NUMBERS 
(Printer.  MTT,  CRT, 
Controller,  Other) 
SUPPLY  UNLESS 
FACTORY  SHIPS 


EQUIPMENT 

DESCRIPTION 

(Basic  Unit  Plus  Options  Requiring  Service  Charge) 


DEPOT 
MAINT. 
RATE 
(MO.  RATE 
X 12) 


ON-SITE 
MAINT. 
RATE 
(Zone  1) 
(MO.  RATE 
x 12) 


INSTALL 
CHARGE 
(Zone  1) 


□ 


SPECIAL  INSTRUCTIONS 
AND 

STRAPPING 

STANDARD  □ SPECIAL  (Define) 
(Attach  Extra  Sheet  If  Needed) 


• SERVICE  ZONE  _ 
(See  DCP  1291) 


(MO,  ADDER  x N 


ZONE  ADDER 
O.  UNITS  x 12) 

SUBTOTAL 


MODEM  TYPE  

REQUESTED  INSTALL 


'^OSAGE  

(See  DCP  1125) 


HRSJWK. 


USAGE  MULT. 
TOTAL 


ESTIMATED  SHIP 


D TAXABLE  n EXEMPT  (Attach  Certificate) 


□ DIRECT  PAY  (Attach  Certificate)  □ NON  IMPOSED 


TERM  The  term  of  this  agreement  will  be  12  months  starting  the  day  after  installation.  When  installation  is  not  included  in  this  agreement,  the  term  starts  10  working  days  after 
acceptance  by  DCPBD.  Waynesboro,  VA.  After  the  initial  term,  this  agreement  will  continue  on  an  annual  basis  until  terminated  by  either  party  with  30  days  written 
notice  (See  Item  11).  The  General  Electric  Co.  reserves  the  right  to  inspect  equipment  not  installed  as  part  of  this  agreement  before  accepting  this  agreement. 


THIS  AGREEMENT  IS  SUBJECT  TO  WRITTEN  ACCEPTANCE  BY  THE  COMPANY  AT  WAYNESBORO  VA.  THIS  AGREEMENT  IS  SUBJECT  TO 
THE  LAWS  OF  VIRGINIA. 


BEFORE  SIGNING,  READ  THE  ADDITIONAL  TERMS  AND  CONDITIONS  ON  THE  REVERSE  SIDE  WHICH  ARE  A PART  OF  THIS 
AGREEMENT. 


CONTRACT  ACCEPTANCE 

GENERAL  ELECTRIC  CO.  (WAYNESBORO) 

CUSTOMER 

NAME  (PRINT)  ACCEPTANCE 

DATE 

NAME  (PRINT) 

SIGNATURE 

SIGNATURE 

START 

TITLE  OATE 

TITLE 

DATE 

G.  E.  REQN.  NO.  SHOP/DEPOT  NAME  CONTRACT  NO. 


INSTALLATION  VERIFICATION  (Complete  only  if  installation  included  in  this  agreement) 

ALL  ABOVE  EQUIPMENT  IS  INSTALLED,  IN  GOOD  CONDITION,  AND  OPERATING  SATISFACTORILY. 

DATE  . . 

DATE 

INSTALLING  TECHNICIAN  CUSTOMER 

Vfc 

v-V  } 

■' : 


A •;•  ■ 


"H- 

, J?’ 

. 


TERMS  AND  CONDITIONS 


‘ ”T1 


1.  CONTRACT  COVERAGE.  General  Electric  (the  "Company”)  agrees  to  in- 
stall and/or  maintain  the  described  equipment  to  factory  specifications  by  ad- 
- justments  or  parts  replacement  necessitated  by  normal  use.  Consumables 
(paper'  nbbons.  Phnt  elements,  etc.)  and  tasks  for  which  the  operator  is  respon- 
: Slble  (such  as  leaning,  print  element  replacement,  option  set-up)  are  excluded 
Service  will  be  provided  either  on-site  or  at  a designated  service  depot,  as 
agreed  to  by  Company  and  Customer.  Service  will  be  available  Monday-Friday  8 
a. m. -4:30  p.m.,  except  Company  holidays.  On-site  response  times  will  average 
- Iess  ,han  8 workin9  hours  in  zone  orfe  and  less  than  16  working  hours  beyond 
zone  one.  The  expected  depot  repair  time  is  one  working  day  for  GE  2000  and 
GE  3000  printers  and  five  working  days  for  other  GE  models.  The  Company  may 
require  a precontract  inspection  and  performance  of  necessary  repairs  prior  to 
' . acceptance  of  a Service  Agreement.  Customer  agrees  to  pay  for  such  inspec- 
t'O"  and  rePairs  at  Company’s  then  current  service  and  material  rates.  If  no 
precontract  inspection  is  required,  or  if  service  is  performed  by  others  during 
£ ,hiS  a9reement,  then  Customer  agrees  to  pay  for  repairs  resulting  from  a 
Precontract  lack  of  service  or  from  work  of  others  at  Company’s  then  current 
service  and  material  rates.  In  its  performance.  Company  reserves  the  right  to 
Use  rePa,red  parts,  which  shall  be  warranted  to  the  same  extent  as  new  parts. 

h .2.  PAYMENTS.  Customer  agrees  to  pay  the  stated  rates  plus  applicable  taxes, 
_ annually,  in  advance.  Charges  for  fractions  of  a year  shall  be  prorated  unless 
^ otherwise  indicated.  Additional  services  will  be  billed  separately. 
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3.  PREVENTIVE  MAINTENANCE.  The  requirement  for  and  frequency  of 
-v  preventive  maintenance  will  be  determined  by  the  Company  and  typically  per- 
formed at  the.same  time  as  remedial  maintenance. 

4.  EQUIPMENT  OVERHAUL  Equipment  overhaul  will  be  predicated  on  usage, 
environmental  conditions,  and  manufacturer’s  recommendation.  Overhaul  will 

' be  Performed  at  the  option  of  the  Company,  with  Customer's  approval,  at  the 
Company’s  established  rates  plus  parts  and  is  not  part  of  contract  coverage 
Should  the  Customer  elect  not  to  have  this  work  performed,  contract  coverage 
. will  cease  on  that  specific  piece  of  equipment  and  service  will  be  available  only 
• T on  a time,  expense  and  material  basis  at  the  Company’s  then  current  rates 

V ■ •"  • * - 

.-'L  . 1 • - , >-  • • ■ 

5’  PATENTS-  Tbe  Company  will  defend  any  suit  or  proceeding  brought  against 
the  Customer  so  far  as  based  on  a claim  that  any  equipment  or  part  suppUed 
^ under  this  Service  Agreement  constitutes  an  infringement  of  any  patent  of  the 
United  States,  if  notified  promptly  in  writing  and  given  authority,  information 
and  assistance  (at  the  Company’s  expense)  for  the  defense  of  same,  and  the 
. Company  shall  pay  all  damages  and  costs  awarded  therein  against  the 
Customer.  In  case  said  equipment,  or  any  part  thereof,  is  in  such  suit  found  to 
constitute  infringement  and  the  use  of  said  equipment  or  part  is  enjoined  the 
Company  shall,  at  its  own  expense  and  at  its  option,  either  procure  for  the 
Customer  the  right  to  continue  using  such  equipment  or  part,  or  replace  same 
L Wlth  n°n-infrtnging  equipment,  or  modify  it  so  it  becomes  non-infringing  or 
remove  said  equipment  and  terminate  this  Agreement  without  further  liability 
on  the  part  of  the  Company  to  the  Customer. 

The  foregoing  states  the  entire  liability  of  the  Company  for  patent  in- 
fringements by  the  said  equipment  or  any  part  thereof. 

-6.  WARRANTY.  Company  warrants  to  Customer  that  parts  and  services 
furnished  hereunder  will  be  free  from  defects  in  material  and  workmanship  and 
will  be  of  the  kind  and  quality  specified  in  the  contract.  This  warranty  shall 
apply  only  to  defects  appearing  within  10  days  from  the  date  of  the  completion 
of  the  repair  by  the  Company.  If  any  parts  or  services  of  the  repair  fail  to  meet 
the  foregoing  warranties,  the  Company  will  correct  any  such  failure  either,  at  its 
option,  by:  (i)  repairing  any  defective  part  or  service;  or  (ii)  making  available  f.o  b 
Company’s  plant  or  other  point  of  shipment  any  necessary  repaired  or  replace- 
ment  parts.  ' 

The  warranties  and  remedies  set  forth  herein  are  conditioned  upon:  (i)  proper 
storage,  installation,  use  and  maintenance,  and  conformance  with  any  ap- 
plicable recommendation  of  Company;  and  (ii)  prompt  notification  by  Customer 
to  Company  of  any  defects.  Where  a failure  cannot  be  corrected  by  Company's 


reasonable  efforts,  the  parties  will  negotiate  an  equitable  adjustment  in . a 
price.  Company  does  not  warrant  any  parts  or  services  of  others  ^hich 
Customer  has  designated.  --  

The  preceding  paragraphs  set  forth  the  exclusive  remedies  for  claims  based  on 
defect  in  or  failure  of  the  parts  or  services  provided,  whether  claim  is  in  contract 
or  tort  (including  negligence)  and  however  instituted.  Upon  the  expiration  of  the 
warranty  period,  all  such  liability  shall  terminate.  Except  as  set  forth  in  the  pro- 
vision entitled  "PATENTS, " the  foregoing  warranties  are  exclusive  and  in  lieu  of 
all  other  warranties,  whether  written,  oral,  implied  or  statutory.  NO  IMPLIED 

WARRANTY  OF  MERCHANTABILITY  OR  FITNESS  FOR  PURPOSE  SHALL 
APPLY.  L 

7.  CHANGE  IN  RATES.  Effective  at  the  expiration  of  the  initial  12-month  term 
of  this  Agreement,  or  at  the  expiration  of  any  subsequent  renewal  term,  or  at 
such  a time  that  verified  usage  differs  from  contracted  usage,  the  Company 

„ may  chan9e  ,he  coasts  provided  for  herein  by  giving  60-days  written  notice 
thereof  to  Customer.  Customer  may,  upon  receipt  of  such  notice,  terminate  this 
Agreement  in  full  or  with  respect  to  any  affected  equipment  by  giving  the  Com- 
pany written  notice  30  days  in  advance  of  the  effective  date  of  the  change. 

8.  CHARGES  FOR  ADDITIONAL  SERVICE.  The  then  current  rates  for  service 
and  material  will  be  charged  for  service  beyond  normal  contract  coverage.  Non- 
contracted  items  include,  but  are  not  limited  to:  (i)  service  for  operator  errors, 
operator  responsibility  tasks,  interconnected  systems  hardware  or  software 
defects,  telco  problems,  abuse,  misapplication,  customer  or  shipping  damage, 
negligence,  utilities  malfunctions,  natural  or  civil  disasters,  etc.;  (ii)  customer 
requested  modifications;  and  (iii)  requested  service  outside  normal  working 
hours. 

9.  EXCUSABLE  DELAYS.  The  Company  shall  not  be  liable  for  dela' 
failures  to  perform  with  respect  to  this  Agreement  due  to  (i)  causes  beyo 
reasonable  control,  (ii)  acts  of  God,  epidemics,  war,  riots,  strikes.  dela??Hi 
transportation  or  car  shortages,  or  (iii)  inability  for  causes  beyond  its  control  to 
obtain  necessary  labor,  materials,  or  manufacturing  facilities.  In  the  event  of 
any  such  delay,  the  time  for  performance  shall  be  extended  fora  period  equal  to 
the  time  lost  by  reason  of  the  delay. 

10.  LIMITATION  OF  LIABILITY.  The  Company’s  liability  on  any  claim,  whether 
based  on  contract,  warranty,  tort  (including  negligence)  or  otherwise,  arising 
out  of  or  connected  with  this  Agreement  or  the  use  of  equipment  covered  by 
this  Agreement,  shall  in  no  event  exceed  one  year's  total  service  charges 
hereunder,  except  as  provided  in  the  paragraph  entitled  "PATENTS."  In  no 
event  shall  the  Company  be  liable  for  consequential,  incidental,  special  or  ex- 
emplary damages  including,  but  not  limited  to,  loss  of  profits  or  revenue,  loss  of 
use  of  the  described  equipment  or  any  associated  equipment,  cost  of  capital 
cost  of  substitute  facilities,  equipment,  or  service,  downtime  costs,  or  claims 
by  customers  of  Customer  for  such  damages. 

11.  CUSTOMER’S  OBLIGATIONS.  Customer  shall  not  undertake  repair 
modif, cation,  disassembly  or  adjustment  of  the  equipment  without  authors 
bon  of  the  Company  and  shall  not  move  it  from  the  location  designated  on  the  ' 
reverse  side  hereof  without  notifying  Company.  Installation  charge  and 
maintenance  rates  at  the  new  location  may  vary  from  those  contained  in  this 
Agreement.  Notices  from  the  Customer  of  any  kind,  including  termination  are 

to  be  sent  only  to  GE  Co.  DCPBD  Waynesboro,  VA  22980,  ATTN.  Mgr  Account- 
ing Operations. 

12.  GENERAL.  This  instrument,  and  any  amendment  hereto,  is  intended  to  be 
the  sole  and  complete  statement  of  the  obligations  of  the  parties  as  to  the  ser- 
vices to  be  rendered,  and  supersedes  all  previous  understandings,  negotia- 
tions, and  proposals  with  respect  to  such  equipment.  No  waiver,  alteratior 
modification  of  any  provision  hereof  shall  be  binding  unless  in  writing 
signed  by  duly  authorized  representatives  of  the  parties.  The  provisions  of  this 
Agreement  are  for  the  benefit  of  the  parties  hereto  and  not  for  the  benefit  of  any 
other  person.  This  Agreement  constitutes  the  entire  agreement  between  the 
Customer  and  the  Company  with  respect  to  the  servicing  of  the  equipment 
listed  herein. 
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PRINTRONIX 


AGREEMENT  FOR  PRINTRONIX  MAINTENANCE  SERVICE 

BETWEEN 

PRINTRONIX,  INC.  • 17500  CARTWRIGHT  ROAD  • IRVINE,  CA  92714 

AND 


Printronix,  through  its  agent,  agrees  to  furnish  and  the  customer  agrees  to  accept  maintenance  service  on  the  equipment 
listed,  for  the  charges  herein  indicated,  subject  to  the  following  terms  and  conditions. 

Installation  Address:  Billing  Address: 


Effective  Date: _ 


Purchase  Order  No.: 


Equipment/Rate  Schedule 


Equipment 


Serial 

Number 


Start 

Date 


End 

Date 


Charge:  □ Annual 
□ Semi-Annual  □ Quarterly 


c 


TOTAL 


RESPONSE  TIME:  □ Next  Day  □ Other. 


This  agreement  becomes  effective  when  accepted  and  signed  by  both  parties  and  is  subject  to  the  terms  and  conditions  of 


the  reverse  hereof. 

Accepted  by: 

Customer: 

Printronix,  Inc. 

Name 

Name 

Vice  President,  Customer  Service 

"Title 

Title 

S>g  nature 

Signature 
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TERMS  AND  CONDITIONS 


1.  TERM: 

1.1  This  agreement  is  effective  from  fhe  commencement  date  and  shall 
continue  for  an  initial  term  of  one  year.  The  agreement  will  be  automatically 
renewed  at  the  end  of  this  initial  period  unless  terminated  during  the  initial 
year  as  set  forth  below. 

1.2  Printronix  may  withdraw  individual  item(s)  from  this  agreement  upon 
thirty  (30)  days  prior  written  notice  if  the  equipment  cannot  be  properly  or 
economically  repaired  on-site  due  to  customer  caused  excessive  wear  or 
deterioration. 

1 .3  If  service  does  not  start  on  the  first  day  of  the  month,  the  initial  term  will 
be  for  one  year  plus  any  days  remaining  in  the  month  following  such  year. 

1.4  This  contract  is  for  a minimum  of  one  year  and  is  self  renewing  at  the 
end  of  that  year  unless  90  days  written  notice  has  been  received  requesting 
termination.  After  the  mtial  year,  The  customer  may  cancel  at  any  time  with 
(60)  days  written  notice. 

1.5  If  the  invoice  for  contract  service  is  not  paid  within  net  (30)  days,  the 
contract  service  will  be  suspended.  The  customer  will  be  notified  via 
certified  mail,  and  will  have  (20)  days  in  which  to  pay  this  invoice  If  the 
invoice  remains  unpaid  after  (20)  days,  the  contract  will  be  cancelled.  To 
restart  a contract  after  it  has  been  cancelled,  a pre-contract  inspection  is 
required  plus  payment  of  the  balance  due  on  the  cancelled  contract,  and 
payment  in  advance  for  the  new  contract. 

Renewal  invoices  will  be  sent  (60)  days  in  advance  of  the  contract  expiration 
date.  This  invoice  must  be  paid  within  (30)  days  of  invoice  date.  If  the 
invoice  is  not  paid,  a letter  will  be  sent  via  certified  mail  and  if  payment  is  not 
received  within  (20)  days,  service  will  be  discontinued  on  the  anniversary 
date  of  the  contract.  Initiation  of  a new  contract  will  require  the  same  steps 
as  outlined  in  the  preceding  paragraph. 

2.  ELIGIBILITY  FOR  SERVICE  AGREEMENT 

2.1  All  equipment  to  be  included  under  this  agreement  shall  be  listed  on  this 
agreement,  and  is  subject  to  inspection  by  Printronix.  prior  to  the  com- 
mencement date. 

2.2  All  new  (less  than  ninety  days  from  factory  shipment)  and  other  than 
new  equipment  is  subject  to  a pre-contract  inspection  charge.  The 
inspection  charge  is  waived  on  new  equipment  installed  by  Printronix  or  by 
an  authorized  Printronix  distributor  or  authorized  Printronix  agent  The 
customer  shall  pay  all  charges  incurred  in  restoring  the  equipment  to  good 
operating  condition,  at  Printronix’  per  call  rate  then  in  effect, 

3.  SERVICE  RESPONSIBILITIES 

3.1  Printronix  agrees  to  provide  maintenance  services  during  the  period 
specified  in  this  agreement  to  maintain  the  equipment  in  good  operating 
condition.  This  service  includes  scheduled  preventative  maintenance,  as 
determined  by  Printronix.  Remedial  maintenance  will  be  provided  by 
Printronix  during  normal  working  hours  when  notified  by  the  customer  that 
the  equipment  is  inoperable.  Printronix  agrees  to  respond  to  remedial 
maintenance  service  requests  within  the  time  specified  on  this  contract. 
Printronix  customer  service  dispatch  must  be  notified  to  initiate  the  service 
call  using  the  following  toll  free  numbers: 

Outside  California  (800)  854-3181 
Inside  California  (800)  854-6463 

3.2  Maintenance  will  include  replacement  of  parts  deemed  necessary  by 
Printronix.  All  parts  will  be  furnished  on  an  exchange  basis  and  will  be  new 
standard  parts  or  parts  of  equal  quality.  Replaced  parts  removed  from  the 
system  become  the  property  of  Printronix.  All  customer  consumable  items 
such  as  paper,  ribbons,  etc.  are  excluded  from  contract  coverage. 


5.  EXCLUSIONS 

5.1  Maintenance  service  is  contingent  upon  the  proper  use  of  all  equipment 
and  does  not  cover  equipment  which  has  been  modified  without  Printronix' 
written  approval,  or  which  has  been  subjected  to  unusual  physical  or 
electrical  stress.  Printronix  shall  be  under  no  obligation  to  furnis 
maintenance  service  (preventative  or  remedial).  (1)  if  adjustment,  repair  op. 
parts  replacement  is  required  because  of  supplies,  operator  caused  error,  or 
repeated  misuse  of  equipment;  (2)  if  the  equipment  is  maintained  or 
repaired  or  if  attempts  to  repair  or  service  the  equipment  are  made  by  other 
than  authorized  Printronix  personnel,  without  the  prior  approval  of 
Printronix;  (3)  if  the  equipment  is  removed  from  its  location  of  initial 
installation  and/or  reinstalled  without  the  prior  approval  of  Printronix 
Printronix  is  not  responsible  tor  repairs  resulting  from  acts  of  god.  such  as 
fire,  flood,  earthquake,  etc.  If  maintenance  service  is  required  as  a result  of 
causes  stated  above,  such  repairs  will  be  made  at  Printronix'  per  call  rate 
then  in  effect. 

5 2 Maintenance  service  also  does  not  include.  (1)  accessories,  paint,  or 
refinishing  the  equipment  or  furnishing  materials  for  this  purpose;  (2) 
electrical  work  external  to  the  machines  or  maintenance  of  accessories, 
alterations,  attachments  or  other  devices  not  furnished  originally  unless 
specifically  stated  in  this  contract. 

5.3  Maintenance  service  does  not  include  other  vendor's  equipment  or 
accessories  (except  as.specified  in  this  contract)  attached  to  or  installed  in  a 
Printronix  printer.  If  a maintenance  service  call  is  made  on  the  Printronix 
printer  and  the  malfunction  is  the  result  of  other  vendor's  materials  or 
accessories  (except  as  specified  in  this  contract),  the  service  call  will  be 
charged  at  Printronix'  applicable  per  call  rates  and  terms  then  in  elfect. 

6.  ACCESS  TO  EQUIPMENT 

The  customer  shall  insure  that  Printronix  shall  have  full  and  tree  access  to 
the  equipment  during  the  service  call. 


7.  MOVEMENT  OF  EQUIPMENT 

To  insure  continuity  of  service  under  this  agreement,  the  customer  shall  give 
Printronix  at  least  thirty  (30)  days  prior  written  notice  of  intent  to  move  the 
equipment  shown  on  this  aqreement,  Printronix  personnel  shall  perform  the 
dismantling  and  packing  ot  the  equipment,  and  charge  the  customer  for  all 
such  work  performed  at  the  per  call  rales  and  terms  then  in  effect.  Printronix 
shall  unpack,  inspect,  and  reinstall  the  equipment  at  the  new  location,  and 
charge  tne  customer  for  all  such  work  performed  at  the  per  call  rates  and 
terms  then  in  elfect.  The  maintenance  agreement  charges  shall  be  suspend- 
ed when  the  system  is  dismantled  and  reinstalled  on  the  day  loilowint 
equipment  inspection  and  acceptance  by  Printronix  at  the  new  location'^^ 
Systems  moved  to  any  area  serviced  by  Printronix  are  eligible  for  continued 
service  unaer  this  agreement.  Equipment  moved  to  a new  location  is  subject 
to  any  applicable  remote  surcharges  or  other  terms  at  the  new  location. 
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ALL  MATERIALS  SUPPLIED  UNDER  THIS  AGREEMENT  ARE  WARRANTED 
AGAINST  DEFECTS  IN  WORKMANSHIP  AND  MATERIAL  FOR  A PERIOD  OF 
NINETY  (90)  DAYS  IF  THE  MAJOR  EQUIPMENT  IS  OUT  OF  WARRANTY  OR 
DURING  THE  WARRANTY  PERIOD  OF  THE  EQUIPMENT.  WHICHEVER  IS 
LONGER  PRINTRONIX'  SOLE  RESPONSIBILITY  UNDER  THIS  WARRANTY 
SHALL  BE  TO  REPAIR  OR  REPLACE  ANY  MATERIAL  FOUND  TO  BE 
DEFECTIVE.  LABOR  REQUIRED  TO  REPAIR  OR  REPLACE  ANY  SUCH 
MhTcRIAL  FOLLOWING  THE  EXPIRATION  OF  THIS  AGREEMENT  BUT 
W-THIN  THE  WARRANTY  PERIOD  SHALL  BE  SUPPLIED  AT  PRINTRONIX' 
PER  CALL  RATES  AND  TERMS  THEN  IN  EFFECT 


4.  PERIOD  OF  SERVICE  AVAILABILITY  & CHARGES 

4.1  The  basic  maintenance  agreement  charge  entitles  the  customer  to  on- 
call  maintenance  service  during  the  period  of  8:00  a.m.  to  5:00  p.m., 
monday  through  friday.  excluding  holidays  as  listed  below; 

4.2  Preventative  maintenance  shall  be  pertormed  during  normal  working 
hours  at  a time  mutually  agreeable  to  the  customer  and  Printronix. 
Preventative  maintenance  calls  shall  be  made  as  required,  not  to  exceed  four 
(4)  per  year.  Preventative  maintenance  may  be  performed  in  conjunction 
with  a remedial  maintenance  call. 

4.3  If  the  customer  requests  maintenance  to  be  performed  outside  of  normal 
working  hours,  the  service  will  be  performed  on  a best-el  forts  basis  at 
Printronix'  per  call  rates  and  terms  then  in  etlect. 

4.4  Remote  surcharge  is  applicable  to  equipment  located  at  various 
distances  from  Printronix'  service  center. 

4.5  All  charges  are  exclusive  of  all  customs,  import  duties,  federal,  state, 
municipal,  or  other  government  excise,  sales,  use.  occupational,  or  like 
taxes  not  m force  or  enacted  in  the  future,  provided,  however,  lhat  of 
customer  shall  not  be  responsible  for  any  tax  based  on  Printronix  net 
income  nor  for  any  franchise  or  other  tax  imposed  on  Printronix  tor  the  right 
to  do  business  in  customer's  state. 

4.6  All  prices  are  subject  to  change  on  the  anniversary  date  of  the  contract 
The  customer  will  be  notified  (60)  days  in  advance. 


9 1 The  customer  aqrees  that  Printronix  will  not  be  liable  for  any  special 
indirect  or  consequential  carnages. 

,1^'  'rr"s  3nd  conditions  of  this  agreement  shall  prevail 
notwithstanding  any  variation  from  the  terms  and  conditions  of  any  present 
or  future  croer  summed  by  the  customer  tor  maintenance  services. 

. ® 1 tlis  agreement  supercedes  all  prior  maintenance  agreements  and  under- 
standing between  tne  parties  and  may  not  be  changed  or  terminated  orally. 
9 4 Tms  agreement  will  be  governed  by  the  laws  of  the  state  of  Calilorma. 

9 5 Ecuioment  environmental  requirement  is  accordmq  to  published 
Printronix  specifications. 


New  Years  Day 
Memorial  Day 
Independence  Day 
Labor  Day 
Thanksgiving  Day 
Christmas  Day 


PRINTRONIX  HOLIDAYS 


January  I 

Last  Monday  in  May 
July  4 

First  Monday  in  September 
Fourth  Thursday  in  November 
December  25 


XEROX 


12  Month  Customer  Site 
Xerox  Maintenance  Agreement 


Customer  Location  from  Xerox 
Service  Center 


0-25  miles 
26-50  miles 


Surcharge 
0%  □ 

10%  □ 


Customer/ Company  Name 


Street  Address 

City 

State 

Zip  Code 

Attn: 


XMA  Price 
•Sales  Tax 
Total 


Telephone  No: 


Method  of  Payment  (Check  One): 

□ Cash  □ Credit  Card 

□ Check 


□ Billed?'  ^ . 
Customer  Number 


1ST 


Credit  Card  Data  (When  Applicable): 

(Check  One)  □ American  Express 

□ Carte  Blanche  □ Master  Charge 

□ Diners  Club  □ VISA 


Card  No.: 


£ 


Expiration  Date: 


XMA  Contract  No.: 


\T 


Dealer  Number: 


Equipment  Information 


Manufacturer  & Model: 


Serial  No.is)  of  unit  and  accessories  to  be  included  in  Service  Contract: 


Original  Purchase: 

□ New 


□ Used 


Manufacturer  Warranty/ Contract  in  Effect: 

□ Yes  (Exp.  Date / /_ 


□ No 


Commencement  Date  of  Contract: 
/ / 


Service  Center  Inspection  (If  required) 
Inspector's  Name 


Inspection  Date  . 


Center  Number  . 


Customer  agrees  to  purchase,  and  Xerox  agrees  to  provide,  the  Full  Service  Maintenance  (FSM)  in  accordance  with 
the  terms  and  conditions  set  forth  herein  and,  for  the  Initial  Term  hereof,  at  the  prices  set  forth  by  Xerox  Corporation 
in  the  Price  List  in  effect  on  the  Commencement  Date  of  this  Agreement. 


Customer 


Xerox  Corporation 


Name  (Please  Print) 


Name  (Please  Print) 


Signature 


Signature 


Date 


Date 


*lf  your  firm  is  tax  exempt,  you  must  attach 
a copy  of  your  certificate  to  this  Agreement. 


Service  Center  Location 


Form  60971  (9  84) 


ORIGINAL 


XEROX 


2. 


TERMS  AND  CONDITIONS  APPLICABLE  TO  XEROX  MAINTENANCE  AGREEMENT 

Service  Responsibilities  of  Xerox  - Xerox  shall  maintain  the  equipment  in  good  operating  condition  in  accordance  with  the  following: 

A.  Customer  site  maintenance  service  shall  be  made  available  only  within  50  miles  of  the  Xerox  Service  Center  location. 

B.  Xerox  shall  provide  labor  during  normal  business  hours  of  the  Xerox  Service  Center. 

C.  Maintenance  shall  include  replacement  of  parts  deemed  necessary  by  Xerox  because  of  ordinary  use.  All  parts  will  be  furnished  on  an  exchange 
oasis,  exchanged  parts  removed  from  the  equipment  become  the  property  of  Xerox. 

Services  Not  Included  And  Limitations 

A.  Services  do  not  include:  (1)  repairs  made  necessary  for  causes  other  than  ordinary  use:  (2)  the  provision  of  optional  retrofits:  (3)  replacement  of 
missing  parts:  (4)  adding  or  removing  accessories,  attachments  or  other  devices:  (5)  exterior  painting  or  refinishing  the  Equipment:  (6)  performance 
o normal  operator  functions  as  described  in  Operators  Guide(s):  (7)  increase  in  service  time  resulting  from  operator  neglect  or  unique  applications 
or  misapplications.  Performance  of  services  not  included  in  Service  Maintenance  will  be  charged  in  accordance  with  Xerox’  per  call  rates  and  terms 
then  in  effect. 

Services  do  not  include  maintenance  or  support  of  operating  systems  or  application  of  software  or  hardware  malfunctions  caused  by  or  related  to 
defects  in  software. 

Xerox  is  not  responsive  for  repairs  necessitated  by  Customer  alteration  of  Equipment  or  for  the  repair  of  unspecified  accessories  which  may  be 
attached  to  Equipment. 

Xerox  shall  not  be  liable  for  delay  in  furnishing  or  failure  to  furnish  service  if  such  delay  or  failure  is  caused  by  an  act  of  God  strike  governmental 
action  or  any  cause  beyond  the  reasonable  control  of  Xerox. 

This  Agreement,  or  a copy  thereof,  must  accompany  the  Equipment  when  presented  for  Service  Maintenance  at  a Xerox  Service  Center  as  proof  of 
valid  Service  Maintenance  coverage. 

This  Agreement  shall  terminate  in  the  event  the  Equipment  is  serviced  or  modified  by  other  than  authorized  Xerox  personnel. 

Xerox  is  not  responsible  to  provide  maintenance  services  for  equipment  relocated  beyond  the  Service  Zone  selected  at  time  of  contract  initiation  In 

the  event  the  Customer  moves  the  equipment  beyond  the  Service  Zone  selected  hereon.  Customer  will  be  required  to  carry-, n and  pick-up  the 
equipment. 


B 


3. 


esponsibilities  of  Customer  - Customer  shall  notify  Xerox  Service  Centers  upon  Equipment  failure  and  shall  provide  Xerox  full  and  free  access  to 
the  Equipment  as  well  as  adequate  working  space,  heat,  light,  ventilation  and  electrical  current  and  outlets.  In  the  event  that  Xerox,  in  its  sole  lodge- 
ment, determines  that  the  Customer  has  not  complied  with  the  conditions  of  this  paragraph,  the  Customer  must  carry-in  and  pick-up  the  equipment. 

4.  Term 

A.  The  Commencement  Date  is  the  date  Xerox  accepts  this  Agreement. 

' B.  The  term  of  this  Agreement  shall  continue  for  twelve  (12)  months  from  the  Commencement  Date. 

5.  Price  - The  Customer  shall  pay  the  annual  charge  for  Service  Maintenance  at  the  commencement  of  this  Agreement.  There  shall  be  added  to  this 
charge  an  amount  equal  to  all  taxes  including  applicable  state  and/or  sales  tax  and/or  use  taxes. 

6.  Eligibility  For  Service  Maintenance  - This  Agreement  is  contingent  upon  Equipment  being  unaltered,  in  operable  condition  and  having  a valid 
- serial  number.  Xerox  reserves  the  right  to  require  an  inspection  and  refurbishment,  at  Customer  expense,  prior  to  initiation  of  this  Service  Agreement. 

7.  Limitation  of  Liability  And  Warranty 

A.  Xerox  disclaims  all  warranties  (including  all  Implied  Warranties  of  merchantability  and  fitness  for  a particular  purpose) 

In  no  event  shall  Xerox  be  liable  for  any  damages  resulting  from  loss  of  data,  profits,  use  of  products  or  for  any  incidental  or  conse- 
quential damages  even  ,f  advised  of  the  possibility  of  such  damage.  Customer’s  right  to  recover  damages  caused  by  Xerox’  fault  or 
negligence  shal  be  limited  to  monies  actually  paid  by  Customer  of  services  involved.  This  limitation  of  Xerox’  liability  shall  apply 

month  ft  ^ T °J  aCt'°n'  Wh6ther  i0  C°n,raCt  °r  t0rt'  includin9  negligence.  Any  action  against  Xerox  must  be  brought  within  twelve  M2) 
months  after  the  alleged  act  or  omission  giving  rise  to  damages. 

8.  General 

A.  if  Customer  breaches  any  of  the  terms  of  this  Agreement.  Xerox,  in  addition  to  any  other  legal  remedy  it  may  have,  may  cancel  this  Agreement 
effective  upon  written  notice  to  Customer.  uiibMyreemeni 

B'  uncteMhis  Agmernent°nS  °'  ^ A9reemem  Pr6Vail  °Ver  the  !ermS  and  conditions  °f  a"V  Emitted  by  Customer  for  maintenance  services 


Xerox  Corporation 
Xerox  Square 

Rochester,  New  York  14644 


60971 

XEROX’  is  a trademark  of  XEROX  CORPORATION. 
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XEROX 


12  Month 

Xerox  Maintenance  Agreement 


Customer/Company  Name 

Maintenance  Agreement  Type 

Street  Address 

□ Customer  Carry-In  to 
Xerox  Service  Center 

□ Xerox  provided  Shipment  Services 
to/from  Xerox  Service  Center 

City 

State 

Zip  Code 

\ 


XMA  Price 
‘Sales  Tax 
Total 


Method  of  Payment  (Check  One): 

□ Cash  □ Credit  Card 

□ Check 

Credit  Card  Data  (When  Applicable): 

(Check  One)  □ American  Express 

□ Carte  Blanche  □ Master  Charge 

□ Diners  Club  □ VISA 

XMA  Contract  No.: 


Telephone  No: 


□ Billed 

Customer  Number 
Card  No.: 


Equipment  Information 


Expiration  Date: 


Manufacturer  & Model: 


Serial  No.(s)  of  unit  and  accessories  to  be  inc/uded  in  Service  Contract 


Original  Purchase: 

□ New  □ Used 


Manufacturer  Warranty/Contract  in  Effect: 

□ Yes  (Exp.  Date / /_ 


□ No 


Commencement  Date  of  Contract: 
/ / 


Service  Center  Inspection  (If  required) 
Inspector's  Name 


Inspection  Date  . 


Center  Number  . 


Customer  agrees  to  purchase,  and  Xerox  agrees  to  provide,  the  Full  Service  Maintenance  (FSM)  in  accordance  with 
the  terms  and  conditions  set  forth  herein  and,  for  the  Initial  Term  hereof,  at  the  prices  set  forth  by  Xerox  Corporation 
in  the  Price  List  in  effect  on  the  Commencement  Date  of  this  Agreement. 


Customer 


Xerox  Corporation 


Name  (Please  Print) 


Name  (Please  Print) 


Signature 


Signature 


Date 


Date 


If  your  firm  is  tax  exempt,  you  must  attach 
a copy  of  your  certificate  to  this  Agreement. 


Service  Center  Location 


Form  1,0970  19  841 


ORIGINAL 


XEROX 


B. 


TERMS  AND  CONDITIONS  APPLICABLE  TO  XEROX  MAINTENANCE  AGREEMENT 

Service  Responsibilities  of  Xerox  - Xerox  shall  maintain  the  equipment  in  good  operating  condition  in  accordance  with  the  following- 

A.  Service  shall  be  available  only  at  specified  Xerox  Service  Centers. 

B.  Xerox  shall  provide  labor  during  normal  business  hours  of  the  Xerox  Service  Center. 

C.  Maintenance  shall  include  replacement  of  parts  deemed  necessary  by  Xerox  because  of  ordinary  use.  All  parts  will  be  furnished  on  an  exchange 
basis.  Exchanged  parts  removed  from  the  equipment  become  the  property  of  Xerox. 

Shipment  Responsibilities  of  Xerox 

A.  If  the  Customer  purchases  a "Customer  carry-in  to  Xerox  Service  Center  Maintenance  Agreement",  Xerox  assumes  no  responsibility  for  shipment 
At  the  option  of  Customer,  the  equipment  may  be  shipped,  at  Customer's  expense,  to  the  appropriate  Xerox  Service  Center.  Xerox  is  not  respon- 
sible  for  damage  during  shipment. 

If  the  Customer  purchases  a "Xerox  Provided  Shipment  Services  To/From  Xerox  Service  Center  Maintenance  Agreement",  Xerox  shall  provide 
shipment  services  in  accordance  with  the  following: 

(1)  Upon  Customer's  request  to  Xerox  for  service.  Xerox  at  its  expense  will  arrange  to  have  a courier  pick-up  equipment  from  the  equipment  loca- 
tion indicated  on  this  Agreement  and  delivered  to  a Xerox  Service  Center.  Upon  completion  of  repair,  the  equipment  shall  be  returned  to  the 
original  location  indicated  on  this  Agreement  at  Xerox'  expense. 

(2)  Pick-up  and  delivery  services  shall  be  provided  during  normal  business  hours  of  the  Xerox  Service  Center. 

(3)  Xerox  shall  provide  pick-up  and  delivery  services  only  if  the  Customer  installation  location  is  within  15  miles  of  the  Xerox  Service  Center  In  the 
event  the  Customer  moves  the  equipment  beyond  the  15  mile  limit,  the  Customer  will  be  required  to  carry-in  and  pick-up  the  equipment. 

3.  Services  Not  Included  And  Limitations 

A.  Services  do  not  include:  (1)  repairs  made  necessary  for  causes  other  than  ordinary  use:  (21  the  provision  of  optional  retrofits:  (3)  replacement  of 
missing  parts:  (4)  adding  or  removing  accessories,  attachments  of  other  devices:  (5)  exterior  painting  or  refinishing  the  Equipment:  (61  performance 
of  normal  operator  functions  as  described  in  Operators  Guide(s):  (7)  increase  in  service  time  resulting  from  operator  neglect  or  unique  applications 

or  misapplications.  Performance  of  services  not  included  in  Service  Maintenance  will  be  charged  in  accordance  with  Xerox  per  call  rates  and  terms 
then  in  effect. 

B.  Services  do  not  include  maintenance  or  support  of  operating  systems  or  application  of  software  or  hardware  malfunctions  caused  by  or  related  to 
defects  in  software. 

C-  X"°?  is  not  resP°nsible  for  repairs  necessitated  by  Customer  alteration  of  Equipment  or  for  the  repair  of  unspecified  accessories  which  may  be 
attached  to  Equipment.  y 

D.  Xerox  shall  not  be  liable  for  delay  in  furnishing  or  failure  to  furnish  service  if  such  delay  or  failure  is  caused  by  an  act  of  God,  strike  governmental 
action  or  any  cause  beyond  the  reasonable  control  of  Xerox. 

E.  This  Agreement,  or  a copy  thereof,  must  accompany  the  Equipment  when  presented  for  Service  Maintenance  coverage. 

F.  This  Agreement  shall  terminate  in  the  event  the  Equipment  is  serviced  or  modified  by  other  than  authorized  Xerox  personnel. 

4.  Term 

A.  The  Commencement  Date  is  the  date  Xerox  accepts  this  Agreement. 

B.  The  term  of  this  Agreement  shall  continue  for  twelve  (121  months  from  the  Commencement  Date. 

5'  Th^n™6  CuSt,0mer,shal1  Pay  the  annual  char9e  for  Service  Maintenance  at  the  commencement  of  this  Agreement.  There  shall  be  added  to  this 
charge  an  amount  equal  to  all  taxes  including  applicable  state  and  or  sales  tax  and  or  usage  tax. 

6'  se  da l^nu m her r Xpm  ~ This  Agreement  is  contingent  upon  Equipment  being  unaltered,  in  operable  condition  and  having  a valid 

number.  Xerox  reserves  the  right  to  require  an  inspection  and  refurbishment  at  Customer  expense  prior  to  initiation  of  this  Service  Agreement. 

7.  Limitation  of  Liability  And  Warranty 

A.  Xerox  disclaims  all  warranties  (including  all  implied  warranties  of  merchantability  and  fitness  for  a particular  purpose) 

' " "°  Xer°X  b.“  ''f.16  f°r  anV  damages  ^suiting  from  loss  of  data,  profits,  use  of  products  or  for  any  incidental  or  conse- 

q e tial  damages^ even  ,f  advised  of  the  possibility  of  such  damage.  Customer's  right  to  recover  damages  caused  by  Xerox'  fault  or 
eghgence  shal  be  limited  to  monies  actually  paid  by  Customer  of  services  involved.  This  limitation  of  Xerox'  liability  shall  apply 

month  5*  h6  T aCt,0n'  Whe,her  in  COn,raCt  0r  t0rt'  includin9  ne9li9ence-  Any  action  against  Xerox  must  be  brought  within  twelve  (S 
months  after  the  alleged  act  or  omission  giving  rise  to  damages. 

8.  General 

A-  ^c"^2-  I m C«hiS  A9feement'  Xer°X-  " addi,i0n  t0  any  °ther  ,e9a'  * mav  ha-  -V  canoe,  this  Agreement 

B'  under6 this  ^ Pr6VaH  °V6r  ’he  terms  and  COndl,ions  °f  any  order  submitted  by  Customer  for  maintenance  services 


o 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

POINT-OF-SALE  DEVICES 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

• Point-of-sale  (POS)  devices  combine  electronic  account  debit  and  credit 

functions  with  electronic  data  capture  capabilities.  They  can  be  electro- 
mechanical or  electronic  and  are  usually  connected  locally  to  a processor  and 
storage  for  two-way  communications  of  data  relating  to  the  sales  trans- 
action. Automatic  teller  machines  (ATM)  are  not  included  in  this  section  (see 
Banking  Equipment  in  section  14). 

2.  ENVIRONMENT 


POS  was  introduced  in  1966  and  died  two  years  later.  In  1974  a second  start 
was  tried  but  the  confusion  with  ATMs  stalled  growth.  In  1982  a third  start 
was  made  which  looks  like  it  will  succeed.  The  on-line  POS  terminals  of 
today's  market  use  a variety  of  automatic  data  capture  techniques  and  are  the 
key  to  up-to-the-minute  inventory  control  and  price  discounts  implementa- 
tion. They  are  slowly  gaining  electronic  funds  transfer  (EFT)  capabilities. 

REVENUE  (Grade  II) 

1 984  ($  millions) 

Hardware  shipments 

$568 

Software  sales 

60 

Post-sales  support 

90 

TOTAL 

$718 

LEADING  VENDORS 

1984  User  Expenditures 

Diebold 

39% 

IBM 

25 

NCR 

16 

Docutel 

13 

National  (Datochecker/DTS) 

6 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

POINT-OF-SALE  DEVICES 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

B.  USER  EXPENDITURES  1 984-1  990 


REVENUE  FORECAST  (Grade  II) 

$ Millions 

1984 

1990 

Percent 

AAGR 

Hardware  shipments 

$568 

$ 1,530 

18% 

Software  sales 

60 

360 

35 

Post-sales  support 

90 

260 

J_9 

TOTAL 

$718 

$2,150 

20% 

HARDWARE  SUPPORT  (Grade  111) 

Maintenance 

$ 60 

$ 160 

18% 

Education 

5 

19 

25 

Over-the-counter  parts 

_I0 

31 

22 

TOTAL 

$ 75 

$ 210 

_I9% 

SOFTWARE  SUPPORT  (Grade  111) 

Maintenance 

$ 15 

$ 40 

18% 

Education 

* 

* 

NA 

Installation 

* 

10 

NA 

TOTAL 

$ 15 

$ 50 

22% 

* Negligible 

INPUT 

zbN/ii 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

POINT-OF-SALE  DEViCES 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 
CURRENT 


• POS  devices  are  generally  installed  in  clusters  so  that  the  failure  of  a single 
device  does  not  unduly  affect  the  performance  of  the  total  system.  However, 
the  high  average  unit  price  ($4,500)  has  so  far  precluded  the  use  of  spare  on- 
site terminals  as  a temporary  replacement  for  failed  units.  Therefore,  on-site 
repair  with  a response  time  of  less  than  eight  hours  has  so  far  been  the  norm. 
Now,  however,  with  POS  terminals  being  integrated  with  ATM  networks  and 
the  POS  transaction  volume  increasing  rapidly,  the  criticality  of  uptime  has 
risen. 

2.  FUTURE 

• As  a result  of  the  above  trend,  service  organizations  must  expect  four  hour 
response  to  become  the  norm  by  1986.  The  POS  unit  is  not  portable  and  is 
likely  to  stay  that  way;  therefore,  carry-in/ship-in  maintenance  is  unlikely  to 
be  seen  in  the  near  future.  It  is  possible  that  the  constant  price  erosion  of 
some  categories  of  terminals  (e.g.,  credit  authorization)  may  make  it  possible 
to  offer  on-site  spare  units.  Nevertheless,  the  predominant  service  require- 
ment in  the  next  five  years  will  be  on-site  service. 

3.  DECISION  MAKER  EXPECTATIONS 

• The  principal  concerns  of  decision  makers  are  system  reliability,  system 
availability,  and  service  cost  all  of  which  are  on  the  increase  in  all  POS 
categories.  Service  performance  has  improved  slightly,  but  user  expectations 
are  gradually  exceeding  vendor  performance.  It  is,  therefore,  inevitable  that 
user  satisfaction  levels  will  continue  to  drop  over  the  next  two  years  until 
sales  begin  to  be  impacted. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

POINT-OF-SALE  DEVICES 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• As^ith  the  entire  spectrum  of  displays  and  terminals,  there  are  four  factors 
affecting  support  that  are  presently  working  in  opposite  directions: 

Increased  level  of  design  integration,  which  simplifies  the  modular- 
ization of  the  POS  units. 

Increased  functional  content  ("intelligence")  that  is  permeating  the 
entire  POS  spectrum  from  the  top  down. 

Increased  integration  of  the  role(s)  that  each  POS  is  called  upon  to  play 
along  with,  with  a narrowing  of  the  vertical  market  that  each  unit 
addresses. 

Increased  variety  of  the  network  protocols  that  the  POS  must  handle  in 
firmware. 

• The  increased  modularity  argues  in  favor  of  swapout  module  maintenance  in 
the  field,  but  is  counterbalanced  by  the  manpower  cost  to  accomplish  the 
swapout.  Nevertheless,  since  on-site  service  is  still  the  norm,  module  swapout 
is  likely  to  increase. 

• The  increased  functional  content  also  argues  in  favor  of  in-field  maintenance, 
but  this  is  counterbalanced  by  the  potential  convenience  of  an  on-site  spare 
terminal;  (some  vendors  have  begun  offering  a spare  intelligent  terminal,  and 
as  costs  diminish,  it  is  likely  that  more  will). 

• The  applications  that  POS  terminals  serve  now  require  four  hour  response.  As 
more  and  more  POS  terminals  process  transactions  through  ATM  networks, 
their  reliability  and  performance  will  become  more  and  more  critical. 
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POINT-OF-SALE  DEVICES 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

E.  ELEMENTS  OF  SERVICE 
• The,  mainstay  of  the  point-of-sale  device 

OFFERINGS 

service  is  on-site  service  supported 

by  a repair  center.  Spare  on-site  terminals  are  not  yet  used  in  any  quantity 
but  will  be  used  increasingly  as  terminal  prices  drop  below  $1,500.  This  is  not 
expected  to  happen  before  the  1988-1990  time  frame  at  current  price  erosion 
trends  (which  are  at  15%  per  annum  on  average). 

• Intelligent  POS  terminals  are  treated  in  the  same  way,  including  when  they 
are  packaged  and  sold  as  small  business  systems  (i.e.,  with  a CPU  as  an  inte- 
gral part  of  the  terminal  itself,  linked  with  a fixed  disk  and  a printer). 

• Local  network  configured  systems  (e.g.,  for  supermarkets)  are  currently 
maintained  on-site.  As  higher  proportions  of  the  installed  terminal  market 
are  placed  in  remote  locations,  system  reliability  will  have  to  be  dramatically 
improved,  remote  diagnostics  must  come  on-stream,  and  built-in  diagnostics 
must  be  capable  of  sending  status  data  via  the  network  to  respond  to  vendor- 
initiated  queries. 

• Over-the-counter  parts  are  essential  to  the  support  of  value-added  resellers, 
those  distributors  that  do  their  own  maintenance,  and  third-party  maintenance 
organizations.  This  is  a lucrative  business  and  one  that  improves  the  manu- 
facturer's service  margins,  providing  that  competition  is  not  encouraged  or 
facilitated. 

• Ultimately,  the  vendors'  interests  are  best  served  by  providing  their  own 
service  directly  to  their  own  user  base.  It  is  strategically  sound  to  make  use 
of  TPMs  to  service  user  bases  that  are  in  the  build-up  stage,  but  as  soon  as  a 
critical  mass  of  service  revenue  and  product  density  is  reached,  the  vendor 
must  curtail  TPM  services  by  either  controlling  parts  availability,  parts 
prices,  or  straight  head-to-head  competition. 
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Source:  INPUT 

Contact  G.  Kemp 

F.  MARKETING  PRACTICES 


1.  OVERVIEW 

• The  point-of-sale  environment  is  entering  yet  another  market  development 

phase.  This  is  happening  mainly  because  the  data  captured  by  the  terminal  is 
being  put  to  use  for  other  than  standard  inventory  depletion,  sales  statistics, 
and  cash  transaction  management.  Functions  being  integrated  include  credit 
authorization,  instant  debit  from  customer  bank  account,  and  other  electronic 
funds  transfer  (EFT)  related  transactions  to  the  merchants'  account.  The 
environment  is  very  competitive  but  appears  to  have  a good  chance  ot 
succeeding  this  time  because  the  ATM  networks  in  place  can  be  leveraged. 

2.  DISTRIBUTION  CHANNELS 

• The  main  distribution  channel  is  the  direct  sales  route,  supplemented  by  third- 

party,  OEM-like  agreements  between  manufacturers  and  major  retail  chains, 
where  the  latter  act  as  systems  houses  for  their  own  stores,  franchises,  or 
affiliates.  Major  "conversion"  deals  are  now  underway  which  bring  POS 
systems  on-line  with  ATM  networks  (e.g.,  CIRRUS  who  will  allow  its  22 
million  cardholders  to  debit  their  accounts  through  its  7,500  ATMs). 

• The  approximate  shares  of  shipments  through  these  two  channels  are  as  fol- 
lows: 


1984 

1990 

- 

Direct  sales 

80% 

85% 

_ 

OEM  and  other 

20 

15 

3.  PRICING  AND  DISCOUNTING 

• The  highly  competitive  nature  of  the  environment  ensures  that  discounting  is 
aggressive  and  constantly  changing.  It  is  not  atypical  to  find  discounts  rang- 
ing up  to  35%  on  very  large  contracts.  Unit  prices  have  fallen  steadily, 
slowed  by  a rapid  increase  in  the  functional  content  of  the  POS  device  and  the 
development  of  new  applicational  markets. 

• Service  pricing  has  been,  in  relation  to  the  cost  of  hardware,  an  example  of 
outdated,  obsolete  thinking  which  refuses  to  die.  Service  pricing  in  dynamic 
environments  such  as  POS  (where  the  user  expectations,  physical  Icoation/en- 
vironment  of  the  product,  and  functional  content  of  the  devices  have  all  seen 
dramatic  changes)  cannot  be  handled  on  anything  but  a cost-based  service 
pricing  methodology. 
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G.  MODULE  CATEGORIES 


• The  suggested  module  categories  are,  by  application  area: 
Credit  authorization  terminals. 

Direct  debit  POS. 

Gas  station  terminals. 

Supermarket  systems. 

Other  general  retail  systems. 

Integrated  POS/ATM  devices. 
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NCR  Corporation 


UNIVERSAL  AGREEMENT 

F-8231  1/80 

CONTINUING  AGREEMENT  FOR  EQU IPM ENT  AND  SERVICES 


s/zv/ssr 

/V  r'' 


CUSTOMEFFNUMBEHR^f 


V 


NCR  Corporation  (NCR)  and  Customer  agree  that  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer"  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANT  TO  OUR  AGREEMENT  DATED 

IMPORTANT 

THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived 
although  Customer  will  be  furnished  a copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
AGREEMENT. 


\ 


1.  GENERAL  — Customer  may  older  equipment, 

programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  description  or  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  all  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by  Customer  shall  be 
a part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  remain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
purpose. 

2.  DELIVERY  — NCR  will  use  its  best  efforts  to 

accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first  invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge. 
Title  to  (and  possession  of  unless  otherwise  stated  on  tb 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery  n ^ 
the  ordered  equipment. 

3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 
— Each  contract  for  rental  equipment  or  a licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a fractional  part  of  a month  shall  be  computed 
at  the  rate  of  1 /30th  of  the  monthly  charge. 

Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written 
notice.  Rates  may  be  increased  during  or  before  the  initi. 
term  on  90  days  prior  written  notice  provided  that  (a)  if  an*^ 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased, 
Customer  may  terminate  the  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 

Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  or 
program. 

4.  PURCHASE  TERMS  — NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  The  entire  unpaid  purchase  price 
balance  shall,  at  NCR's  option,  become  due  and  payable 
upon  refusal  to  accept  delivery  when  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  do  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  the  time  payment  balance  in  advance  and  shall  in 
such  event  be  entitled  to  a credit  against  the  finance  charge 
determined  in  accordance  with  the  rule  of  "78's". 

5.  BILLING  AND  PAYMENT  — All  invoices  shall  be 
due  and  payable  in  accordance  with  their  terms.  Failure  to 
pay  any  amount  when  due  shall  entitle  NCR  to  collect  tho 
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late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a postponement  in  delivery,  the  price  may  be 
subject  to  any  increase. 

6.  TAXES  — The  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  — The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  — The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR's  regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 
INDEMNITY  — NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a United  States 
patent,  copyright,  or  trade  secret,  if  NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defense  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1 ) and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a depreciated  (5-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.  NCR  INTELLECTUAL  PROPERTY  - 

a.  Definitions  — "Program"  shall  mean  instruc- 
tions designed  to  achieve  a certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a particular  manner  for 
Customer.  "NCR  Intellectual  Property"  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  service  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  Intellecutal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a license  basis.  Customer  agrees  to 
continue  to  treat  it  as  such,  except  such  as  may  be 
established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  judicial 
or  governmental  action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  and  only  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  with  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
not  use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  or  assist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  the  prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies, 
including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it.  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a third  party.  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  granted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Services 
furnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Services  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a program 
(except  a compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11.  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  - If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Customer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


protect  NCR's  ownership.  Customer  agrees  to  execute  any 
document  necessary  or  desirable,  in  NCR's  opinion,  to 
ensure  its  title  and  ownership.  This  agreement,  any 
contract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent.  If  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upon  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
warrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
authorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a contract  by 
NCR. 

Until  delivery,  NCR  assumes  ail  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

12.  EXCUSED  PERFORMANCE  — Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  - NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 
rented  equipment) 

(1)  for  a 90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  The  cov- 
erage shall  continue  until  terminated 
pursuant  to  Section  18(a). 
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Remedial  maintenance  during  other  periods  may  be 
available  at  either  a scheduled  or  hourly  basis  at  NCR's  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  accordance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications,  use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement'  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR's  liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.  OPERATION  - 

a.  General  — The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  — If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  then 
for  90  days  following  certification  or  delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  1 3.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
AN  Y WARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Services  — A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level  documentation  in  effect  on  the  date 
the  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a "Problem"  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Program  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programm- 
ing Services  and  software  services  and  reclassify  software 
services  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a discontinuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTWARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES. 

d.  Limitations  — Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  v.bich 
may  arise  out  of  failure  of  the  equipment  to  function  or 
due  to  any  malfunction  of  equipment  or  program  upon 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  design, 
manufacture,  installation  or  servicing  of  the  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 
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e.  Equipment  Rental  Credit  — If  the  equipment  is 
rented  and  if  a component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge  for  such  component.  A like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 

15. **  SYSTEM  IMPLEMENTATION  - "System"  shall 

mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  "Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System. 
Installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  — Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for.  Customer  is 
based  on  NCR  s best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE. 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment.  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  have 
prior  to  delivery,  a sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  has  the 
better  knowledge  of  its  operations,  methods  and  volumes. 
Customer  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evaluate  system 
capability. 


If  Customer  can  verify  system  capability  in 
advance  of  delivery,  failure  to  inform  NCR  in  writing  prio 
to  delivery  that  the  system  will  not  perform  as  specifie 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 

In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented,  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
contract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 

In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1 ) may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amended  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 

17.  OTHER  EQUIPMENT  AND  PROGRAMS  - 

Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
the  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  the  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  Notwithstanding  anything 
to  the  contrary.  Customer  assumes  all  risk  of  loss  or  damage 
to  NCR  furnished  equipment  arising  out  of  such 
attachment  or  alteration. 

18.  TERMINATION  — A contract  for  specific 
equipment,  piograms  or  services  resulting  from  an  accepted 
order  may  be  terminated  under  the  following  conditions; 

a.  Either  party  may  terminate  a program  license  at 
the  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a rental  contract 
by  written  notice  given  30  days  before  the  expiration  of  the 
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initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  service  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(ii)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
by  either  party  on  30  days  notice. 

Until  terminated.  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

b.  Either  party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  which  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  1 6. 

19.  DISPUTES  - Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
this  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a panel  of  persons 
knowledgeable  in  business  information  and  data  processing 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 


7 


' 

a 


a 


o 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

OTHER  PERIPHERALS 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

• This  category  includes  the  main  peripherals  that  have  not  been  treated  else- 
where in  the  report,  specifically: 

Back-end  processors  (so-called  data  base  processors). 

Floppy  disks. 

Disk  drives. 

Tape  drives. 

• With  the  exception  of  back-end  processors,  all  of  the  shipment  values  in  this 
section  are  counted  elsewhere  (specifically  in  chapters  1,2,4,  5,  6,  and  7). 

2.  ENVIRONMENT 

• The  products  in  this  category  compete  with  one  another  in  that  the  main 
suppliers  of  these  products  constantly  strive  to  provide  greater  cost-effective 
storage.  Price  battles  will  continue  to  intensify,  but  the  success  of  one  seg- 
ment leads  to  the  development  of  another  (e.g.,  the  increasing  popularity  of 
300/600  MB  disk  drives  means  a ready  environment  for  bit-streaming  tape 
drives  for  data  backup. 

3.  REVENUE  (Grade  II) 

1 984  ($  millions) 


BEP  shipments 

$ 120 

Floppy  disk  drives 

3,650 

Disk  drive  shipments 

5,650 

Tape  drive  shipments 

2,920 

Post-sales  support 

_L£30 

TOTAL 

$ 14,270 

LEADING  VENDORS 

1984  User  Expenditures 

IBM 
CDC 
DEC 
STC 

Memorex 
Others 


19% 

I I 

9 

6 

5 
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B.  USER  EXPENDITURES  1984-1  990 


SHIPMENTS  (Grade  II) 

$ Millions 

1984 

1990 

Percent 

AAGR 

Back-end  processors 

$ 120 

$ 730 

35% 

Floppy  disk  drives 

3,650 

12,000 

22 

Disk  drives 

5,650 

16,870 

20 

Tape  drives 

2,920 

7,900 

18 

Post-sales  support 

1,930 

5,200 

J_8 

TOTAL 

$ 14,270 

$42,700 

20% 

HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 1,630 

$ 4,230 

17% 

Education 

* 

* 

NA 

Over-the-counter  parts 

300 

970 

22 

TOTAL 

$ 1,930 

$ 5,200 

_I8% 

SOFTWARE  SUPPORT 

(Negligible) 

Negligible 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


1.  CURRENT 

• The  current  service  requirements  of  this  category  of  equipment  include  the 
following  options: 

Carry-in/ship-in  (for  floppy  disk  drives  only). 

Dealer  and  distributor  support  contracts  with  spares,  training,  and 
repair  center  infrastructure  (for  all  categories  of  products). 

Direct,  on-site  service  (for  products  sold  separately  or  as  an  integral 
part  of  a system). 

2.  FUTURE 

• There  will  be  little  change  in  the  types  of  service  available  for  this  category 

and  in  the  distribution  of  revenue  from  the  different  services.  The  only  major 

changes  will  be: 

A continuous  improvement  in  reliability. 

A continuous  erosion  of  all  price  levels  from  the  floppy  disk  drive  (20% 
per  year)  to  the  back-end  processor  (10%  per  year). 

3.  DECISION  MAKER  EXPECTATIONS 

• There  will  be  an  increase  in  user  expectations  of  the  product  reliability  by  as 
much  as  15%  per  annum  over  the  next  five  years.  This  will  be  due  to  a sharp 
rise  in  the  use  of  data  bases  and  the  integration  of  data  with  text  (which 
increases  the  size  of  the  average  data  base  and  also  the  dependence  of  the 
user  on  the  unit  supporting  the  data  base). 

• Hardware  redundancy  is  expected  to  make  an  appearance  in  all  of  the 
products  in  this  category: 

Floppy  and  fixed  disk  drives  (alternate  unit). 

- Back-end  processors  (double  CPU  sharing  a storage  subsystem). 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• There  is  a broad  tendency  for  peripherals  and  their  controllers  to  house 
microprocessors  that  have  multiple  tasks: 

Storage  of  command  status,  queuing  of  command  data,  interface  with 
the  channel  I/O  processor /CPU. 

Storage  and  execution  of  pre-set  error  recovery  procedures,  error 
status  data,  and  error  history  data. 

Storage  and  execution  of  firmware  instructions  that  enable  the  same 
device  to  handle  a multiplicity  of  file  structures  and  data  recording 
formats. 

• This  trend  toward  the  inclusion  of  a limited  firmware/software  capability  in 
peripherals  is  likely  to  be  expanded  to  allow  remote  diagnostic  search  and 
user-initiated  diagnostics  (microdiagnostics)  to  facilitate  fault  reporting  and 
maintenance.  This  trend  will  ultimately  mean  that  the  peripheral  service 
specialist  will  be  moved  to  the  support  center,  and  field  maintenance  will  be 
done  by  less-skilled  engineers. 

• This  development  is  a necessary  one  if  field  service  is  to  be  able  to  cope  with: 

The  ever-broadening  distribution  of  sites  that  increased  use  of  distrib- 
uted processing  brings. 

The  success  of  the  business  personal  computer,  to  which  many  of  the 
lower  end  devices  will  be  attached. 


-94-  INPUT 

ZBMI 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

OTHER  PERIPHERALS 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

E.  ELEMENTS  OF  SERVICE  OFFERINGS 


• The  mainstay  of  peripheral  service  is  the  on-site  visit  by  an  engineer  in  con- 
junction with  a systems  maintenance  contract.  This  is  true  whatever  the 
source  of  the  product  (i.e.,  it  includes  integrated  systems,  systems  sold  by 
value-added  resellers,  and  system  vendors).  Time  and  materials  contracts  are 
unusual. 

• At  the  low  end  of  the  floppy  disk  drive  categories,  carry-in/mail-in  service  is 
used  in  conjunction  with  a repair  center.  In  some  instances  this  could  be 
associated  with  a "loaner"  program,  replacing  the  failed  unit  with  the 
temporary  use  of  an  alternate  drive  for  the  duration  of  the  repair.  This  has 
not  happened  yet  but  cannot  be  ruled  out  in  the  future. 

• Over-the-counter  parts  are  essential  to  the  support  of  value-added  resellers, 
those  distributors  who  do  their  own  maintenance,  and  third-party  maintenance 
organizations.  This  is  a very  lucrative  business  and  one  that  improves  sup- 
pliers' service  margins;  however,  it  must  be  carefully  controlled  so  that 
product/company  images  are  safeguarded  and  that  service  revenue  control  is 
not  handed  to  a TPM. 
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2. 


3. 


F.  MARKETING  PRACTICES 


OVERVIEW 


The  principal  thrust  of  peripheral  manufacturers  who  are  not  system  manu- 
facturers has  been  to  sell  their  products  through  the  value-added  resellers, 
distributor,  and  dealer  using  their  own  sales  force  to  seek  out  and  support 
these  third-party  groups.  The  largest  market  is  still  in  the  hands  of  the 
system  vendors,  who  sell  their  peripheral  products  as  an  integral  part  of  the 
system  sale. 

DISTRIBUTION  CHANNELS 

The  approximate  volume  of  business  handled  by  the  various  distribution  chan- 
nels is  indicated  below: 


1984 

1990 

- 

System  vendors 

65% 

75% 

- 

System  integrators 

18 

15 

Distributors 

17 

10 

PRICING  AND  DISCOUNTING 

Very  aggressive  discounting  policies  are  used  to  sell  these  products  through 
channels  other  than  direct  sales  by  system  vendors.  It  is  common  for  large 
contracts  to  be  the  subject  of  "special  deals"  that  are  modified  on  the  fly. 
This  makes  discounting  "policies"  impossible  to  identify.  Volume  discounts 
can  range  up  to  40%  per  contract. 


- 96  - 


INPUT 

ZBMI 


o 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

OTHER  PERIPHERALS 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

G.  MODULE  CATEGORIES 


• The  following  are  the  suggested  categories: 

Back-end  processors: 

Floppy  disk  drives: 

. Five  and  one-quarter  inch. 

. Eight  inch. 

. Disk  cartridge. 

Tape  drives: 

. Cartridge. 

. Slow  speed  (25  ips  and  up). 

. Medium  speed  (50  ips  to  125  ips). 

. High  speed  (125  ips). 

. Bit  streamer. 

Disk  drives: 

. Cartridge. 

. Fixed  disk  less  than  100  MB. 

. Fixed  disk  more  than  100  MB  and  less  than  300  MB. 

. Fixed  disk  more  than  300  MB. 

. Cartridge. 
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A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

• Telecommunicatons  equipment  is  that  category  of  devices  that  enables  voice, 
data,  graphics,  and  text  to  transit  from  one  location  to  another.  This  may 
involve  signal  generation,  transformation,  boosting,  multiplexing,  concen- 
trating, verifying,  encryption,  decoding,  and  switching.  It  specifically  relates 
to  voice  data,  graphics,  and  text  processing  applications  (as  opposed  to  simple 
transit).  The  transmission  media  are  not  included  (e.g.,  long  lines,  microwave 
transmission  equipment,  fiber  optic  cable,  etc.). 

2.  ENVIRONMENT 

• The  market  for  telecommunications  has  begun  the  first  phase  of  a major 
development  cycle.  Satellite  business  communications,  communicating  word 
processors,  communicating  personal  computers,  electronic  mail,  video 
conferencing,  and  many  others  represent  growth  opportunities.  In  addition, 
the  deregulation  of  the  common  carrier/data  communications  environment  has 
accelerated  the  development  of  cost-effective  means  of  transiting  data,  text, 
and  graphics,  while  voice/data  integration  has  begun. 

3.  REVENUE  (Grade  II) 


1 984  ($  millions) 


Digital  data  switches 

$2,300 

- 

Front-end  processors 

1,100 

- 

Modems  and  couplers 

1,000 

- 

Facsimile 

400 

- 

Teleprinters 

175 

- 

Earth  stations  (disk  antennae) 

735 

- 

Other  (LANs,  protocol  converters) 

170 

- 

Post-sales  support  (all) 

1,200 

TOTAL 

$7,080 

4.  LEADING  VENDORS 

1984  User  Expenditures 

IBM/Rolm 
AT&T 
RBOCs 

Northern  Telecom 
Mitel 
Conte  I 
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B 

. USER  EXPENDITURES 

1984-1990 

1. 

REYENUE  FORECAST  (Grade  I!) 

$ Millions 

- 

1984 

1990 

Percent 

AAGR 

Hardware  shipments 

. Digital  data  switches 

$ 2,300 

$ 5,600 

16% 

. Front-end  processors 

1,100 

2,500 

15 

. Modems  and  couplers 

1,000 

2,700 

18 

. Facsimile 

400 

875 

14 

. Teleprinters 

175 

90 

(10) 

. Earth  stations 

735 

2,100 

19 

. Other  (LAN,  protocol 

converters) 

170 

1,030 

35 

. Post-sales  support 

1,200 

2,750 

_I5 

TOTAL 

$ 7,080 

$ 17,645 

J6% 

2. 

HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 

1,100 

$ 2,550 

15% 

Education 

' - 

- 

- 

Over-the-counter  parts 

100 

200 

J2 

TOTAL 

$ 1,200 

$ 2,750 

J5% 

3. 

SOFTWARE  SUPPORT  (Grade  III) 

• 

Usually  counted  in  the  system  to  which  the  telecommunications  equipment  is 
connected  and  not  measured  separately  as  part  of  the  telecommunications 
equipment  market. 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


1.  CURRENT 

• This  category  of  equipment  is  comprised  of  many  different  service  needs, 
ranging  from  zero  (e.g.,  moderns  and  protocol  converters,  which  are  essenti- 
ally black  boxes  with  extremely  high  MTBF)  to  very  high  (e.g.,  teleprinters 
that  have  a low  MTBF  and  fairly  high  demand  for  rapid  service  response).  In 
addition,  there  is  at  least  one  category  of  equipment  that  is  maintained  as 
part  of  the  on-site  system  to  which  it  is  attached  (i.e.,  the  front-end 
processor). 

2.  FUTURE 

• Three  categories  of  equipment  appear  to  be  necessary  in  planning  service 
requirements: 

Standalone  "black  box"  equipment  (includes  disk  antennae,  data  concen- 
tration equipment,  modems  and  couplers,  hardware-based  protocol 
converters,  and  local  area  network  connectors). 

System-related  equipment,  which  is  maintained  as  an  integral  part  of 
the  system  to  which  it  is  attached  (includes  front-end  processors,  local 
area  networks,  software-based  protocol  converters,  and  some  couplers). 

In-network  equipment,  which  requires  substantial  service  attention 
(includes  earth  stations,  teleprinters,  facsimile  devices,  and  digital 
data  switches). 

3.  DECISION  MAKER  EXPECTATIONS 

• All  communications  equipment  have  the  same  service  characteristics:  their 
users  expect  very  high  reliability,  and  the  users'  frustration  with  unit  failure  is 
directly  proportional  to  the  volume  of  data  traffic  for  the  unit.  Users  expect 
the  same  average  availability  for  these  devices  as  for  large  mainframe 
systems— 99.7%. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• With  the  incipient  integration  of  voice  transmission  with  data  transmission 
provided  by  the  rapidly  increasing  bandwidth  of  communications  media,  the 
impact  of  failure  can  range  from  serious  to  catastrophic.  When  an  interrup- 
tion of  service  occurs,  it  affects  two  or  more  information  media  rather  than 
just  one.  INPUT  believes  that  this  market  is  a good  example  of  the  "100% 
reliability/availability"  product  markets  where  field  engineering  services 
become  significantly  less  critical. 

• The  main  technology  issue  that  affects  the  service  support  of  telecommunica- 
tions equipment  is  the  developing  ability  of  most  in-network  equipment  to 
self-diagnose  and  to  transmit  status  remotely.  These  abilities  enable  remote 
fault  determination  both  at  the  customer  site  and  at  intermediary  network 
nodes  that  may  be  causing  the  problem. 

• Telecommunications  equipment  is  considered  special  equipment  by  most 
vendor  service  organizations.  However,  there  is  a rapidly  growing  trend  for 
most  DP  installations  to  use  either  local  or  remote  networks  or  connections. 
This  will  ultimately  mean  that  the  majority  of  systems  field  engineers  will 
need  to  have  at  least  a basic  understanding  of  the  service  procedures  of 
telecommunications  equipment. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


• These  include: 

/ 

Network  planning/consultancy  which  is  a necessary  gateway  for  rapid 
deployment  of  networks  since  end  users  and  MIS  departments  do  not 
have  the  in-house  talent  required  to  evaluate,  design,  and  implement 
networks. 

Standard  maintenance  services  (i.e.,  on-call  and  contract  services  of  a 
very  critical  nature,  interfacing  with  the  telecommunications  spe- 
cialists of  the  corporate  user). 

"Automatic"  (on-line  monitoring)  services  that  provide  for  the  auto- 
matic dispatch  of  service  engineers  as  problems  occur  by  having  the 
vendor's  diagnostic/repair  centers  tied  into  the  operating  network  with 
24-hour  real-time  diagnostics. 

Self-diagnosing  equipment  that  is  sold  with  in-board  firmware  capable 
of  remotely  transmitting  status  information  to  a diagnostic  center. 

Redundant  hardware  modules  capable  of  providing  100%  system  avail- 
ability will  increasingly  become  a necessary  system  option.  This  will 
immediately  reduce  the  criticality  of  service. 
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F.  MARKETING  PRACTICES 


1.  OVERVIEW 

• The  distribution  of  telecommunications  equipment  is  moving  steadily  toward 
the  specialist  value-added  resellers  (network  consultants/architects  who  have 
local  area  network,  distributed  network,  or  integrated  network  expertise  and 
whose  knowledge  enables  them  to  select  hardware  compatible  with  their 
design)  and  specialist  vendors  whose  products  dominate  the  market.  The  Bell 
Operating  Companies  have  the  distribution  capabilities  for  these  markets  but 
lack  the  understanding  of  the  data-  and  text-based  communications  markets. 

• Large  companies  (Fortune  1000,  banks,  insurance  companies,  etc.)  have  their 
own  DC  specialists.  The  same  applies  to  vendors:  the  large  ones  have  spe- 
cialist DC  support  to  offer,  usually  in  conjunction  with  their  own  equipment. 
The  market  will  therefore,  as  usual,  develop  through  the  Fortune  1000 
companies  and  large  equipment  manufacturers  who  have  the  necessary  know- 
how. 

2.  DISTRIBUTION  CHANNELS 

• The  principal  distribution  channels  follow  the  same  pattern:  most  classes  of 
telecommunications  equipment  are  generally  either  direct  sales  or  through 
value-added  resellers.  There  are  a limited  number  of  TPM  service  suppliers 
offering  telecommunications  service,  but  this  is  already  growing  very  rapidly. 

3.  PRICING  AND  DISCOUNTING 

• Telecommunications  equipment  is  currently  experiencing  a 15%  erosion  of 
prices  per  year,  particularly  at  low  and  middle  product  ranges  (e.g.,  modems, 
LANs,  and  digital  data  switches).  High-end  product  prices  are  eroding  more 
slowly. 

• Discounting  is  volume  related  and  is  particularly  strong  on  the  "new  market" 
products  (disk  antennae,  LANs,  and  protocol  converters). 
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G.  MODULE  CATEGORIES 


• Suggested  categories  are  the  same  as  those  used  in  this  section,  with  "other" 
split  into  its  component  parts. 

Digital  data  switches. 

Data  concentration  equipment. 

Front-end  processors. 

Modems  and  couplers. 

Facsimile  devices. 

Teleprinters. 

Earth  stations. 

Local  area  networks. 

Protocol  converters. 
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H.  Sample  Service  Contracts 


[patPaCil^yDQO  EQUIPMENT  MAINTENANCE  AGREEMENT 


Contract  No. 


jstomer  Name 


(hereinafter  referred  to  as  "Customer") 


located  at City  State  Zip  

hereby  contracts  for  and  PARADYNE  CORPORATION  (hereinafter  referred  to  as  "PARADYNE")  by  its  acceptance  agrees  to 
provide,  and  Customer  agrees  to  accept,  subject  to  the  terms  and  conditions  on  the  reverse  side  of  this  Agreement,  for  a term 
of month(s),  maintenance  service  on  the  Equipment  (hereinafter  referred  to  as  "machine(s)")  listed  below. 


UNIT 

TOTAL 

MONTHLY 

MONTHLY 

MAINTENANCE 

MAINTENANCE 

MAINTENANCE 

MODEL 

DESCRIPTION 

SITE  (city  i stats) 

ZONE 

CHARGE 

CHARGE 

□ Taxable  □ 

AGREED  TO  (Customer): 


Tax  Exempt  No. 
(attach  certificate) 


Bill  to  Address: 

ACCEPTED  BY:  PARADYNE  CORPORATION,  LARGO,  FLA. 


Authorized  Signature 

Date 

Authorized  Signature 

Date 

Typed  or  Printed  Name 

Typed  or  Printed  Name 

Title 

Title 

ACCEPTANCE  OF  THIS  AGREEMENT  IS  CONTINGENT  UPON  ACCEPTANCE  BY  PARADYNE  HOME  OFFICE  PERSONNEL 

G138-0978  Printed  in  U.S.A. 


PARADYNE  TERMS  AND  CONDITIONS  FOR  MAINTENANCE  SERVICE 


1.  TERM  OF  AGREEMENT 

This  agreement  shall  be  effective  from  the  date  accepted  by  PARADYNE 
and  shall  remain  in  effect  for  the  term  stated  on  the  face  hereof  for  each 
machine  commencing  with  the  commencement  date  as  defined  herein. 
Customer  is  to  provide  a written  termination  notice  ninety  (90)  days  prior 
to  the  expiration  date  for  each  product.  If  written  notice  is  not  received, 
the  maintenance  service  is  automatically  extended  under  this  agreement 
for  an  additional  twelve  <12)  months. 


2.  MONTHLY  CHARGES 

Unless  otherwise  agreed  to  in  writing,  monthly  charges  commence  the  day 
following  that  on  which  PARADYNE  installs  each  machine  ready  for  use 
or  if  installed  by  Customer  charges  commence  seven  (7)  days  after  ship- 
ment. The  monthly  charges  for  the  current  month  are  due  and  payable 
on  the  first  day  of  that  month.  Charges  for  fractional  parts  of  a calendar 
month  will  be  based  on  one  thirtieth  (1/30)  of  the  monthly  charge  for 
each  day  in  the  fractional  month.  PARADYNE  may  not  change  the  monthly 
charges  during  the  first  twelve  (12)  months  of  this  agreement,  and  there- 
after only  upon  thirty  (30)  days  prior  written  notice.  Any  adjusted  rate 
may  not  exceed  PARADYNE'S  published  rates  for  commercial  users  in 
effect  on  the  adjustment  date. 


8.  EARLY  TERMINATION 

Any  of  the  following  events  will  constitute  default  by  Customer: 

(a)  Failure  by  Customer  to  pay  any  monthly  charges  within  fifteen  (15) 
days  after  the  due  date. 

(b)  Any  breach  or  failure  by  Customer  to  observe  or  perform  any  other 
obligations  hereunder  and  the  continuance  of  such  default  for  fifteen 
(15)  days  after  notice  in  writing  to  Customer  of  the  existence  of  such 
default. 

(c)  Insolvency  or  bankruptcy  of  Customer  or  the  making  by  Customer 
of  an  assignment  for  the  benefit  of  creditors  or  the  consent  of  Custo- 
mer to  the  appointment  of  a trustee  or  receiver  for  the  Customer  or 
for  a substantial  part  of  its  property. 

(d)  The  institution  by  or  against  Customer  of  bankruptcy,  reorganization, 
arrangement  or  insolvency  proceedings. 

Upon  the  occurrence  of  such  default,  PARADYNE  may,  at  its  option  and 
without  notice  to  or  demand  on  Customer,  declare  this  agreement  termi- 
nated and  thereupon  all  accrued  charges  shall  become  immediately  due 
and  payable. 


3.  RISK  OF  LOSS 


9.  GENERAL  PROVISIONS 


Customer  will  bear  the  entire  risk  of  loss,  damage,  destruction  or  theft 
of  the  machine(s)  for  any  reason,  other  than  negligence  of  PARADYNE,  its 
employees  or  authorized  agents,  during  the  term  of  this  agreement.  Custo- 
mer agrees  that  PARADYNE  shall  not  be  liable  to  Customer  for  loss  of 
profit  or  other  financial  loss  resulting  from  the  loss  of  business  which  may 
be  caused,  directly  or  indirectly,  by  the  inadequacy  of  any  machine(s)  for 
any  purpose  or  any  use  thereof  or  by  any  use  thereof  or  by  any  deficiency 
or  defect  therein. 


4.  SERVICE  AND  WARRANTY 

During  the  term  of  this  agreement,  PARADYNE  agrees  to  maintain  the 
machine(s)  in  good  working  order  and  to  make  repairs  and  replacements 
in  accordance  with  the  maintenance  service  coverage  indicated  on  the 
face  hereof  and  in  accordance  with  the  current  PARADYNE  SERVICE 
POLICY  5:03.  For  this  purpose.  Customer  agrees  to  furnish  PARADYNE 
full  and  free  access  to  said  machine(s).  Customer  agrees  not  to  permit 
employees  or  others  not  authorized  by  PARADYNE  to  repair  or  maintain 
the  machine(s). 

THE  WARRANTIES  CONTAINED  HEREIN  ARE  IN  LIEU  OF  ALL  OTHER 
WARRANTIES  EXPRESSED  OR  IMPLIED,  STATUTORY  OR  OTHERWISE 
INCLUDING  ANY  IMPLIED  WARRANTY  OF  MERCHANTABILITY  OR  FIT- 
NESS FOR  A PARTICULAR  PURPOSE,  AND  PARADYNE  SHALL  NOT  BE 
LIABLE  FOR  ANY  DAMAGES  SUSTAINED  BY  CUSTOMER  OR  ANY  OTHER 
PERSON  ARISING  FROM  OR  RELATED  TO  ANY  MACHINE  FAILURE  OR 
DELAY  OF  MAINTENANCE,  INCLUDING,  BUT  NOT  LIMITED  TO  CONSE- 
QUENTIAL DAMAGES. 


5.  TRANSFER  OF  MACHINES 

Any  transfer  of  machine(s)  by  Customer  requires  written  notification  to 
PARADYNE  within  thirty  (30)  days  of  such  transfer.  Customer  shall  be 
responsible  for  knowledge  of  the  location  of  each  machine  and  for  any 
damages  or  malfunctions  arising  from  such  relocation.  In  the  event 
machine(s)  are  transferred  from  one  maintenance  zone  to  another,  the  new 
zone  maintenance  charges  shall  apply. 


4.  TAXES 


(a)  Modification  of  Machine(s) 

PARADYNE'S  obligations  hereunder  shall  be  void  in  the  event  Custo- 
mer, without  PARADYNE’S  prior  written  approval,  makes  any  moo-ti- 
cation,  alteration  or  change  upon  the  machine  s)  or  uses  aoditional 
attachments,  features  or  devices  in  connection  therewith. 

(b)  Sublease  and  Assignment 

Customer  may  not  sublease  or  assign  its  rights  or  obligat  ors  unde' 
♦his  agreement  without  the  written  consent  of  PARADYNE.  PARADYNE 
or  its  assignee  may  assign  this  agreement,  and  thereby  shall  transfer 
all  its  rights  hereunder,  tree  of  all  Cefenses,  setoffs,  or  ccuntercia-ms 
which  Customer  may  be  entitled  to  assert  aga.nst  PARADYNE  No  suen 
assignee  shall  assume  or  undertake  any  obligation  of  PARADYNE 
created  hereunder  without  written  acceptance  thereof  expressed  in 
the  instrument  of  assignment;  and  Customer  snail  continue  to  look  to 
PARADYNE  for  performance  of  such  obligations.  Customer  agrees  to 
honor  any  assignment  made  hereunder;  and  thereafter,  to  pay  ail 
amounts  due  by  it  to  assignee,  to  the  extent  of  its  rights  and  suo.ect 
to  Customer's  rights  hereunder.  A successor  in  ir.’erest  by  merger, 
operation  of  law,  or  purchase  of  the  entire  business  of  etner  party 
shall  acquire  ail  interest  and  be  subiect  to  all  obligations  of  such  party 
hereunder. 

(c)  Successor  Liability 

This  agreement  is  binding  upon  and  shall  mure  »o  the  benefit  of  the 
parties,  their  successors  in  interest  and  assigns  as  limited  by  9 (b) 
above;. 

(d)  Interpretation  of  Agreement 

All  aspects  of  this  agreement,  including  performance  hereunder,  shall 
be  construed  in  accordance  with  the  laws  of  the  State  of  Florida. 

(e)  Severability 

If  any  part  of  this  agreement  is  judicially  dete-mined  to  be  invalid, 
the  parties  agree  that  all  remaining  parts  snail  reram  their  full  force 
and  effect. 

(f)  Modification  of  Agreement 

No  part  of  this  agreement  may  be  deleted,  changed  or  expanced 
without  the  express  written  consent  of  both  part  es. 


Customer  shall  pay  all  taxes  and  fees  assessed  during  the  term  of  this 
agreement  with  respect  to  the  maintenance  services  provided  herein 
except  PARADYNE'S  federal  or  state  net  income  tax  and  franchise  taxes 
Upon  demand,  Customer  will  reimburse  PARADYNE  or  its  assignees  for 
the  amount  of  any  such  taxes  or  other  charges  which  are  the  obligation  of 
Customer  hereunder,  regardless  of  when  and  by  whom  payable  PARA- 
DYNE will  cooperate  with  and  furnish  Customer  with  any  nonces,  assess- 
menfs  ana  intormanon  available  m coimettiwn  wlili  Customer's  obl.qatiun 
under  this  Section  6. 


7.  RESPONSIBILITY 

PARADYNE  shall  not  be  responsible  for  any  loss,  property  damagi 
personal  injury  or  expense,  including  legal  expense,  incurred  by  an 
employee,  agent,  invitee  or  licensee  of  Customer  or  any  other  perse 
other  than  employees  or  authorized  agents  of  PARADYNE,  regardless  c 
how  caused,  if  arising  out  of  the  use  or  possession  of  these  machine! 
by  Customer,  unless  such  loss,  property  damage,  personal  injury  or  e: 

SrDSAnvnJcUdmg  ,e?dl  expense'  ,s  caus*d  by  the  fault  or  negligence  ( 
rMKAUT N t , its  employees  or  authorized  agents. 


(g)  Concurrent  Remedies 

No  right  or  remedy  herein  conferred  upon  or  reserved  to  PARADYNE 
is  exclusive  of  any  other  right  or  remedy  herein  or  by  law  or  equity 
provided  or  permitted;  but  each  shall  be  cumulative  of  every  o'^er 
right  or  remedy  given  hereunder  or  now  or  hereafter  existing  at  law 
or  in  equity  or  by  statute  or  otherwise  and  may  be  enforced  con- 
currently therewith  or  from  time  to  lime. 

(Ts)  Notices 

Any  notice  or  other  communication  required  or  permitted  hereunder 
shall  be  sufficiently  given  if  sent  by  mail  to  the  addresses  set  forth  m 
the  preamble  to  this  agreement.  All  notices  shall  be  deemed  to  have 
been  given  as  of  the  date  of  mailing. 

(i)  The  terms  and  conditions  of  this  agreement  supersede  those  of  all 
previous  agreements  between  PARADYNE  and  Customer  and  this 
agreement  constitutes  the  entire  contract  between  PARADYNE  and 
Customer  with  respect  to  maintenance  of  the  machines.  Any  terms 
and  conditions  appearing  on  Customer  s purchase  orders  or  authoriza- 
tions shall  not  apply  to  or  become  a part  of  this  agreement. 
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A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

• This  category  includes  electronic  typewriters  and  single-station  and  multi- 
station word  processors,  but  excludes  other  devices  (e.g.,  personal  computers 
and  terminals)  that  may  host  a word  processing  application.  It  also  includes 
communicating  typewriters  and  communicating  word  processors. 

2.  ENVIRONMENT 

• The  white-collar  employees  who  use  and  are  served  by  these  text  manipulation 
and  storage  products  are  now  close  to  half  the  U.S.  labor  force  and  are  in- 
creasing at  20%  per  annum  - faster  than  the  total  workforce.  Office  automa- 
tion, of  which  these  products  are  a part,  is  a vaguely  defined  potential  market 
that  has  still  not  taken  hold  in  U.S.  businesses.  The  key  to  the  successful 
implementation  of  office  automation  is  the  integration  of  voice,  data,  text, 
and  graphics  exchange,  correction,  manipulation,  and  storage. 

3.  REVENUE  (Grade  II) 

1984  Shipments  ($  millions) 


- 

Electromechanical  typewriters 

$ 740 

- 

Electronic  typewriters 

460 

- 

Single-station  word  processors 

1,990 

- 

Multistation  word  processors 

1,090 

- 

Post-sales  support 

1,330 

- 

Software  sales 

40 

TOTAL 

$6,150 

LEADING  VENDORS 

1984  User  Expenditur 

IBM 

35% 

- 

Wang 

9 

- 

Olivetti 

7 

_ 

NBI 

4 

— 

Exxon 

3 
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B.  USER  EXPENDITURES  1 984-1  990 

$ Millions 


1.  REVENUE  FORECAST  (Grade  II) 

Hardware  shipments 
Software  sales 
Post-sales  support 
TOTAL 

2.  HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

Education 

Over-the-counter  parts 
TOTAL 

3.  SOFTWARE  SUPPORT  (Grade  III) 

Maintenance 

Education 

Installation 

TOTAL 

* Negligible 


1984 

1990 

Percent 

AAGR 

$ 4,280 

$ 9,960 

15% 

40 

240 

35 

1,830 

4,950 

J_8 

$6,150 

$ 15,150 

J6% 

$ 1,660 

$ 4,480 

18% 

15 

80 

35 

140 

320 

_I8 

$ 1,815 

$ 4,880 

J_8% 

$ 15 

$ 70 

30% 

* 

* 

NA 

* 

* 

NA 

$ 15 

$ 70 

30% 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 
CURRENT 


• Word  processors  require  support  service  with  a response  time  and  an  MTBF 
approximately  three  times  those  of  a typewriter.  As  with  other  equipment 
categories,  the  response  time  and  availability  requirements  are  proportional 
to  the  net  volume  of  text  processed  by  the  unit.  (Net  refers  to  finished  text 
page  volume:  word  processors  are  often  used  as  scratch  pads  by  text  origi- 
nators, and  each  page  is  processed  three  times.) 

2.  FUTURE 

• There  are  no  visible  trends  that  would  modify  the  above  requirements,  except 
the  global  trend  in  all  equipment  categories  for  average  unit  reliability  to 
increase  at  approximately  20%  per  annum.  This  would  not  diminish  the  re- 
sponse time  requirement  but  would  make  a service  call  a less  frequent 
requirement.  There  is  no  other  way  to  long-term  profitability  in  service 
operations,  however. 

3.  DECISION  MAKER  EXPECTATIONS 

• The  average  fault  response  provided  in  1984  was  four  hours.  However,  there 
were  many  vendors  who  averaged  six  hours.  The  user's  expectation  is  propor- 
tional to  his  dependency  on  the  unit,  which  varies  considerably  from 
occasional  use  to  an  intensive  10-hour  a day  "workshop"  environment.  Actual 
requirements  vary  from  one  hour  to  eight  hours  (see  INPUT'S  User  Service 
Requirements— Office  Products,  May  I 985). 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• Aggin  the  principal  technology  development  impacting  support  for  both  type- 
writers and  word  processors  will  be  their  interconnection  and  link  to  local 
area  and  remote  networks.  The  significance  of  this  to  support  services  has 
already  been  discussed  in  the  chapter  on  workstations. 

• Two  further  issues  are  of  concern  in  the  word  processor  market,  particularly 
the  multistation  end  of  the  market: 

Software  content  (application  specific  as  well  as  data  base  manage- 
ment and  communications)  will  increase  sharply  over  the  next  five 
years:  this  will  have  an  impact  on  the  FE  skill  mix  needed  to  service 
this  product  base. 

Interface  requirements  will  cover  a broad  range  of  devices  with  dis- 
similar characteristics:  when  this  "system"  of  interlinked  devices  fails, 
it  will  require  well-defined  diagnostics  to  isolate  the  fault  (which  could 
easily  be  load-induced  or  timing-induced  and  therefore  transient  and 
difficult  to  find). 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 
• The/e  is  only  one  category  of  service  offered: 


On-site  maintenance  of  individual  units  (the  standard  for  typewriters  of 
all  classes  and  word  processors  of  all  classes)  on  a per  call  or  contract 
basis. 

Response  time  requirements  usually  average  four  hours  for  a type- 
writer and  below  four  hours  for  word  processors  (average  of  3.5  in 
INPUT'S  1985  survey). 

• On-call  and  contract  maintenance  are  offered  on  both  kinds  of  equipment,  but 
the  annual  contract  is  the  most  prevalent,  with  automatic  renewal  at  year- 
end.  This  is  because  the  vendors  of  both  categories  of  equipment  tend  to  be 
the  manufacturer. 

• System  reliability  on  both  categories  of  equipment  is  high  and  increasing. 
MTBF  of  three  months  is  common;  six  months  is  frequent.  There  is  little 
demand  for  substantial  improvements  beyond  an  MTBF  of  2,000  hours,  but 
multistation  word  processors  fall  into  the  same  service  criteria  as  any  other 
category  of  equipment  which  idles  multiple  workers  when  it  fails.  The  greater 
the  criticality  of  the  unit,  the  greater  the  pressure  on  the  service  organization 
to  respond. 
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F.  MARKETING  PRACTICES 

1 . OVERVIEW 

• There  are  two  categories  of  equipment  to  be  considered: 

Electronic  typewriters,  which  are  handled  predominantly  like  their 
nonelectronic  counterparts  and  are  sold  directly  through  dealers  and 
through  distributors.  The  retail  orientation  of  the  electronic  type- 
writer sales  (and  the  inability  of  manufacturers  to  fund  direct  sales  of 
these  low-margin  products)  makes  the  electronic  typewriter  a natural 
dealer/distributor  product. 

Word  processors,  which  are  sold  principally  through  direct  sales 
channels.  The  communicating  word  processors  (at  interoffice  level 
through  LANs  and  intracompany  level  through  remote  networks) 
require  a level  of  system  knowledge  most  distributors  and  dealers  do 
not  have. 


DISTRIBUTION  CHANNELS 


Percent  of 
1 984  Shipments 

Direct  Other 


Percent  of 
I 990  Shipments 

Direct  Other 


Electronic  typewriters 
Word  processors 

PRICING  AND  DISCOUNTING 


15% 

90 


85% 

10 


5% 

100 


95% 

0 


Typewriter  pricing  is  very  aggressive  with  constant  price  erosion.  The  word 
processor  battle  has  been  for  functional  capabilities  and  functional  integra- 
tion. Price  comparisons  are,  therefore,  difficult.  Little  price  erosion  is 
expected,  but  major  functional  improvements  with  higher  functional  integra- 
tion are  expected.  Volume  discounting  is  at  contract  level  with  no  impact  on 
service  prices. 
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C.  MODULE  CATEGORIES 


module  categories: 


€ 


Electronic  typewriters. 

Communicating  memory  typewriters. 

Single-station  word  processors  (standalone). 

Multistation  word  processors  (standalone). 

Single-station  word  processors  (communicating). 

Multistation  word  processors  (communicating). 

OCR  page  readers  for  word  processors  (e.g.,  the  DEST  workless 
station). 
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A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

• This  category  includes  manned  teller  machines  (MTMs),  excludes  automatic 

teller  machines  (ATMs  treated  in  the  next  section),  and  includes  voice 
response  equipment,  and  magnetic  ink  recognition  (MICR)  readers  for  proces- 
sing checks,  deposit  slips,  and  demand  deposit  accounting.  It  excludes  the 
mainframe  systems  that  support  the  processing  workload  of  the  banking 
community,  and  electronic  funds  transfer  (which  usually  occurs  on  processors 
and  terminals  counted  elsewhere). 

2.  ENVIRONMENT 

• The  key  characteristic  of  this  environment  is  the  enormous  increase  in  elec- 

tronically processed  transactions  in  the  banking  and  financial  community  and 
the  drive  underway  to  link  islands  of  bank  automation  with  the  point  of 
consumer  transaction. 

• Because  of  this  recent  trend,  the  market  is  about  to  change  character;  the 
vendor  market  share  will  alter  rapidly;  and  the  service  requirements  will  be 
redefined  in  parallel  with  the  redeployment  of  the  installed  base. 


REVENUE  (Grade  II) 

1 984  ($  millions) 

Hardware  shipments- 

$ 82 

Software  sales 

9 

Post-sales  support 

38 

TOTAL 

$129 

LEADING  VENDORS 

1984  User  Expenditures 

— Diebold 

26% 

IBM 

18 

Docutel 

10 

NCR 

9 
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B.  USER  EXPENDITURES  1984-1  990 

REVENUE  FORECAST  (Grade  II) 

$ Millions 

1984 

1990 

Percent 

AAGR 

Hardware  shipments 

MICR 

$ 50 

$ 80 

8% 

. Voice  response 

9 

35 

25 

MTM 

23 

17 

(5) 

Software  sales 

9 

55 

35 

Post-sales  support 

38 

125 

22 

TOTAL 

$129 

$312 

J6% 

HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 33 

$106 

22% 

Education 

* 

* 

NA 

Over-the-counter  parts 

_4 

13 

22 

TOTAL 

$ 37 

$1  19 

22% 

SOFTWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 1 

$ 6 

35% 

Education 

* 

* 

NA 

Installation 

* 

* 

NA 

TOTAL 

$_J_ 

$_6 

35% 

Negligible 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


• The,  different  categories  of  equipment  have  to  be  discussed  separately: 

MICR  equipment  is  expensive  (up  to  $150,000  per  unit),  widely  used 
(several  thousands  installed),  in-house,  and  basically  unreliable.  At  the 
same  time  it  is  a fundamental  business  processing  tool  for  the  banks 
that  require  large-mainframe  service  response. 

EFT  terminals  are  going  the  same  route,  being  installed  in  centers  of 
consumer  activity  and  being  subject  to  the  same  security  and  abuse 
problems  as  ATMs.  Their  function  will  be  progressively  integrated  into 
ATM  units  and  into  POS  terminals  counted  elsewhere.  Unlike  other 
terminal  categories,  EFT  are  unsuitable  for  duplication  at  the  installa- 
tion site  as  a means  of  providing  backup  in  case  of  failure  and  are 
generally  not  portable.  Downtime  is  therefore  a critical  measurement 
and  a low  response  time  is  crucial.  On-site  service,  perhaps  supple- 
mented by  remote  diagnostics,  seems  inevitable.  The  devices  them- 
selves are  not  cheap  ($5,000  each),  but  such  service  could  easily  cost  up 
to  30%  of  the  purchase  price  per  annum. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• Again,  the  principal  technology  issue  affecting  support  is  the  rising  use  of 
interconnection  between  EFT,  POS,  and  ATMs.  ATM  shared  networks,  of 
which  there  are  already  several  hundred  installed,  continue  to  grow  very 
rapidly,  placing  the  same  kind  of  demands  on  field  service  personnel  as  the 
workstation  market: 

Network  planning  consultancy. 

In-network  maintenance. 

Remote  diagnostic  and  status  handling. 

Wide  distribution  of  the  installed  base. 

• The  other  major  aspect  of  banking  equipment  service  is  security  maintenance 
(i.e.,  the  maintenance  of  the  security  packages  in  which  the  banking  equip- 
ment is  sold).  Aside  from  the  physical  security  of  the  packages  (booths, 
screens,  locks,  etc.),  there  is  a maintenance  requirement  for  tamper-proof 
keyboards,  displays,  etc.,  which  would  preferably  be  included  in  the  main- 
tenance of  the  unit  itself. 
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BANKING  EQUIPMENT  (excluding  processors) 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

E.  ELEMENTS  OF  SERVICE  OFFERINGS 


• The  elements  of  banking  equipment  service  offerings  are: 

Maintenance  of  in-house  MICR  equipment,  which  has  similar  mainte- 
nance characteristics  to  copiers:  low  MTBF,  fast  response  time  needs, 
eletromechanical  service  content. 

Maintenance  of  a declining  population  of  MTM  equipment,  also  in- 
house,  which  has  medium  MTBF,  an  eight-hour  response  time  need,  and 
electromechanical  service  content. 

Maintenance  of  a widely  dispersed  and  rapidly  growing  base  of  EFTs, 
most  of  which  have  a network  interface,  and  most  of  which  will  have 
security  packages;  the  need  is  for  moderate  response  (eight  hours),  on- 
site service  of  electronic  devices. 

Maintenance  of  a small  but  rapidly  growing  base  of  in-house,  electronic 
voice  response  systems,  also  interfaced  with  a network. 
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F.  MARKETING  PRACTICES 

I.  OVERVIEW 


• All  of  the  banking  equipment  included  in  this  section  has  been  sold  by  direct 
sales  to  the  banking  and  finance  community  until  now,  but  a major  shift  is 
under  way  that  is  partly  due  to  banking  deregulation  and  partly  due  to  the 
entry  of  nonbank  companies  (e.g.,  ARCO,  Sears,  Gulf,  and  Western).  The 
emerging  new  environment  for  EFTs  includes  general  retailers,  stock  broker- 
age firms,  insurance  companies,  travel  agencies,  government  offices,  and 
many  more.  This  deployment  of  EFTs  in  the  retail  environment  will  have  a 
profound  influence  on  products,  vendor  revenue  shares,  revenue  strategies, 
and  service  needs. 

2.  DISTRIBUTION  CHANNELS 

• Until  now  the  principal  sales  distribution  channel  has  been  direct,  either  to 
the  bank  manager  or  the  bank  branch.  Now  the  banking  environment  is  slow- 
ing its  installations  sharply  (because  of  the  contraction  in  the  number  of  bank 
branches  and  the  high  level  of  penetration  of  the  banking  environment),  and 
the  emerging  environments  consist  of  chains  of  retail  outlets  and  third-party 
owners  of  the  networks  to  which  the  EFTs  will  be  attached. 

3.  PRICING  AND  DISCOUNTING 

• Price  erosion  has  been  at  approximately  15%  per  annum,  but  the  functional 
content  of  the  product  has  been  the  main  battleground.  Discounting  only 
applies  to  MTM  and  EFT  equipment  and  follows  the  accepted  industry 
standards  for  terminals. 
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Product  Category 

BANKING  EQUIPMENT  (excluding  processors) 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

C.  MODULE  CATEGORIES 


• Suggested  module  categories: 
MICR  equipment. 

OCR  equipment. 

MTM  terminals. 

EFT. 

Voice  response. 

Home  banking  equipment. 


- 121  - 


INPUT 

ZBMI 


J 


o 


H.  Sample  Service  Contracts 


c 


- 122  - 


o 


a 


o 


UNIVERSAL  AGREEMENT 

NCR  Corporation  f-8231  i/so 

CONTINUING  AGREEMENT  FOR  EQUIPMENT  AND  SERVICES 


syxy/ssr 


CUSTOMER  NAMEf 
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STREET?  ADDRESS* 


ft-  CITY* 


■ CUSTOMER* NUMBERS 
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NCR  Corporation  (NCR)  and  Customer  agree  that  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer"  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANT  TO  OUR  AGREEMENT  DATED . 

IMPORTANT 

THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived 
although  Customer  will  be  furnished  a copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
AGREEMENT. 
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1.  GENERAL  — Customer  may  older  equipment, 
programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  description  or  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  all  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by  Customer  shall  be 
a part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  remain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
purpose. 

2.  DELIVERY  — NCR  will  use  its  best  efforts  to 

accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first  invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge. 
Title  to  (and  possession  of  unless  otherwise  stated  on  th 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery  a, 
the  ordered  equipment. 

3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 
— Each  contract  for  rental  equipment  or  a licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a fractional  part  of  a month  shall  be  computed 
at  the  rate  of  1 /30th  of  the  monthly  charge. 

Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written 
notice.  Rates  may  be  increased  during  or  before  the  initi; 
term  on  90  days  prior  written  notice  provided  that  (a)  if  an" 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased, 
Customer  may  terminate  the  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 

Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  or 
program. 

4.  PURCHASE  TERMS  — NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  Tire  entire  unpaid  purchase  price 
balance  shall,  at  NCR's  option,  become  due  and  payable 
upon  refusal  to  accept  delivery  when  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  do  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  the  time  payment  balance  in  advance  and  shall  in 
such  event  be  entitled  to  a credit  against  the  finance  charge 
determined  in  accordance  with  the  rule  of  "78's". 


5-  BILLING  AND  PAYMENT  — All  invoices  shall  be 

due  and  payable  in  accordance  with  their  terms.  Failure  to 
pay  any  amount  when  due  shall  entitle  NCR  to  collect  the  .. 
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late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a postponement  in  delivery,  the  price  may  be 
subject  to  any  increase. 

6.  TAXES  — The  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes,  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property,  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  — The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  — The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR's  regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 
INDEMNITY  — NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a United  States 
patent,  copyright,  or  trade  secret,  if  NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defense  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1)  and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a depreciated  (5-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.  NCR  INTELLECTUAL  PROPERTY  - 

a.  Definitions  — "Program"  shall  mean  instruc- 
tions designed  to  achieve  a certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a particular  manner  for 
Customer.  "NCR  Intellectual  Property"  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  service  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  Intellecutal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a license  basis.  Customer  agrees  to 
continue  to  treat  it  as  such,  except  such  as  may  be 
established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  judicial 
or  governmental  action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  and  only  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  with  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
not  use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  orassist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  the'prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies, 
including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it,  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a third  party,  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  granted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Services 
furnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Services  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a program 
(except  a compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11.  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  - If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Customer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


protect  NCR's  ownership.  Customer  agrees  to  execute  any 
document  necessary  or  desirable,  in  NCR's  opinion,  to 
ensure  its  title  and  ownership.  This  agreement,  any 
oontract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent.  If  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upon  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
warrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
authorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a contract  by 
NCR. 

Until  delivery,  NCR  assumes  all  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

12.  EXCUSED  PERFORMANCE  — Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  - NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 
rented  equipment) 

(1)  for  a 90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  The  cov- 
erage shall  continue  until  terminated 
pursuant  to  Section  18(a). 
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Remedial  maintenance  during  other  periods  may  be 
available  at  either  a scheduled  or  hourly  basis  at  NCR’s  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  accordance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications; 'use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR's  liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.  OPERATION - 

a.  General  — The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  — If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  then 
for  90  days  following  certification  or  delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  13.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
ANY  WARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Services  — A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level  documentation  in  effect  on  the  date 
the  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a “Problem"  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Program  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programm- 
ing Services  and  software  services  and  reclassify  software 
services  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a discontinuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTWARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES. 

d.  Limitations  — Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  which 
may  arise  out  of  failure  of  the  equipment  to  function  or 
due  to  any  malfunction  of  equipment  or  program  upon 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  design, 
manufacture,  installation  or  servicing  of  the  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 
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e.  Equipment  Rental  Credit  - If  the  equipment  is 
rented  and  if  a component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge/for  such  component.  A like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 


If  Customer  can  verify  system  capability  in 
advance  of  delivery,  failure  to  inform  NCR  in  writing  prio 
to  delivery  that  the  system  will  not  perform  as  specifie 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 


In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented.  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
contract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 


15. "  SYSTEM  IMPLEMENTATION  - "System"  shall 

mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System. 
Installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  — Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for.  Customer  is 
based  on  NCR  s best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE. 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment.  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  have 
prior  to  delivery,  a sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  has  the 
better  knowledge  of  its  operations,  methods  and  volumes. 
Customer  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evaluate  system 
capability. 


In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1)  may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amended  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 

17.  OTHER  EQUIPMENT  AND  PROGRAMS  - 

Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
the  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  the  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  Notwithstanding  anything 
to  the  contrary,  Customer  assumes  all  risk  of  loss  or  damage 
to  NCR  furnished  equipment  arising  out  of  such 
attachment  or  alteration. 

13.  TERMINATION  — A contract  for  specific 
equipment,  programs  or  services  resulting  from  an  accepted 
order  may  be  terminated  under  the  following  conditions: 

a.  Either  party  may  terminate  a program  license  at 
the  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a rental  contract 
by  written  notice  given  30  days  before  the  expiration  of  the 


G 


initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  service  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(ii)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
by  either  party  on  30  days  notice. 

Until  terminated.  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

, b.  Either  party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  which  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  1 6. 

19.  DISPUTES  - Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
this  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a panel  of  persons 
knowledgeable  in  business  information  and  data  processing 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

ATM  DEVICES 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

• Automatic  Teller  Machines  (ATMs)  have  moved  quickly  away  from  their  late 
1960s  role  as  cash  dispensers  in  through-the-wall  bank  locations  into  "full 
service"  (i.e.,  multiple-transaction  capability)  ATMs  in  off-bank  premise  sites 
in  the  late  1970s  and  now  have  gone  in  several  distinct  directions  simul- 
taneously. 

Full-service  lobby  ATMs  that  replace  human  tellers  at  bank  branches. 

Specialized  devices  for  deployment  in  the  retail  environment. 

o Each  retail  vertical  market  has  specific,  separate  product  needs,  some  of 
which  integrate  point-of-sale  (POS)  and  electronic  funds  transfer  (EFT)  func- 
tions. The  growth  of  shared  ATM/EFT  networks  (and  of  shared  ATM  networks 
between  banks)  have  accelerated  user  acceptance  of  the  ATM. 

2.  ENVIRONMENT 

• The  initial  goal  of  the  ATM  was  to  replace  expensive  labor  and  extend 
emerging  (cash-dispensing)  bank  coverage  of  customer  needs  around  the 
clock.  While  this  goal  continues  in  the  full-service  lobby  ATM,  particularly  in 
today's  banking  environments  where  branches  are  being  closed  by  the  hundreds 
each  month  (and  where  the  remote  ATM  can  continue  to  provide  limited  local 
service),  the  specialized  retail  ATM  is  being  installed  in  locations  where  a 
human  teller  never  existed.  These  latter  devices  play  the  role  of  remote 
network  nodes  with  data  capture  capabilities. 

3.  REVENUE  (Grade  II) 

I 984  ($  millions) 


- 

Hardware  shipments 

$210 

- 

Software  sales 

10 

- 

Post-sales  support 

65 

TOTAL 

$285 

4.  LEADING  VENDORS 

1984  User  Expenditures 


Diebold 

36% 

- 

IBM 

26 

- 

NCR 

15 

- 

Docutel 

12 

INPUT 

ZBMI 
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Last  Updated:  May  31,  1985 

Source:  INPUT 
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B.  USER  EXPENDITURES  1984-1  990 


REVENUE  FORECAST  (Grade  II) 

$ Millions 

• 1 - • ••  • • 

1984 

1990 

Percent 

AAGR 

Hardware  shipments 

$210 

$630 

20% 

Software  sales 

10 

45 

28 

Post-sales  support 

65 

165 

J7 

TOTAL 

$285 

$840 

20% 

HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 48 

$1 15 

16% 

Education 

2 

10 

31 

Over-the-counter  parts 

10 

20 

12 

TOTAL 

$ 60 

$145 

_I6% 

SOFTWARE  SUPPORT  (Grade  III) 

Maintenance 

$ 5 

$ 12 

16% 

Education 

* 

5 

NA 

Installation 

* 

_3 

NA 

TOTAL 

$_5 

$ 20 

26% 

* Negligible 

INPUT 

ZBMI 


o 
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Source:  INPUT 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


1.  CURRENT 

• ATM  devices  are  installed  singly  or  in  small  clusters  so  that  the  failure  of  a 
unit  has  significant  impact  on  the  business  performance  of  the  customer.  In 
addition,  response  times  of  four  to  eight  hours  are  required  for  on-site  repair 
of  the  unit  because  backup  units  are  not  normally  available  nor  is  the  use  of 
replacement  (loaner)  units  an  acceptable  (or  physically  feasible)  method  of 
service. 

2.  FUTURE 

• The  ATM  devices  serving  the  retail  distribution  market  have  not  become  more 
portable  (as  expected)  so  that  there  is  little  point  in  offering  the  possibility  of 
carry-in/mail-in  service.  The  same  applies  to  the  banking/finance  sector 
units,  which  are  almost  all  housed  in  bricks  and  mortar.  On-site  service  will, 
therefore,  continue  to  be  the  predominant  service  requirement  over  the  next 
five  years,  and  response  times  will  decrease  to  the  two-to-four-hour  range 
from  the  current  four-to-eight-hour  range. 

3.  DECISION  MAKER  (USER)  EXPECTATIONS 

• The  service  expectation  levels  of  users  of  ATM  devices  are  set  by  the  type  of 
application  processed  (which  strengthens  the  recommendations  made  in 
Section  G,  "Module  Categories."  The  timeliness  and  value  of  the  data  that 
transmits  through  the  ATM  determines  the  service  level  requirement,  which 
can  currently  range  from  two-hour  to  next-day  response  and  on-site  to  module 
swap  service. 

• The  inescapable  conclusion  of  an  examination  of  the  market  trends  is  that 
response  time,  system  availability,  and  product  reliability  must  all  be 
improved  and  can  be  expected  to  run  on  a par  with  small  systems. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• Simjlar  to  other  dedicated  displays  and  terminals,  there  are  three  factors 
affecting  ATM  service  support  that  are  presently  working  in  conflicting 

' directions: 

Increased  level  of  design  integration,  which  simplifies  the  modulariza- 
tion of  the  ATM  device. 

Increased  market-specific  functional  content. 

Trend  toward  increased  integration  of  role(s)  that  each  ATM  is  called 
upon  to  execute,  along  with  a narrowing  of  the  vertical  market  that 
each  unit  type  addresses. 

• The  increased  modularity  argues  in  favor  of  module  swapout  maintenance  in 
the  field  and  is  the  direction  adopted  by  most  ATM  manufacturers.  The 
increased  functional  content  also  argues  in  favor  of  in-field  maintenance,  but 
some  vendors  have  begun  offering  spare  units  and  this  tendency  will  increase 
as  unit  costs  diminish. 

• Most  of  the  applications  that  ATM  devices  serve  in  the  retail  distribution 
submarkets  demand  at  least  eight-hour  response.  For  Financial  Services  and 
Banking  ATM  devices,  response  times  are  reduced  to  four  hour.  This  increases 
service  costs,  particularly  in  light  of  the  low  unit  density  found  at  each  loca- 
tion in  the  field.  Units  in  these  markets  are  too  costly  to  enable  a policy  of 
spare  ATMs  to  be  feasible. 

• ATM  network  sole-source  maintenance  is  a growing  need  that  will  require 
significant  network  knowledge  and  telecommunications  network  equipment 
servicing  capabilities. 

• Overall,  the  ATM  is  a long-term  opportunity  which,  when  volume  installations 
are  achieved  and  network  slowing  with  EFT  and  POS  devices  is  accomplished, 
will  begin  to  provide  good  service  margins.  Currently,  however,  if  a vendor 
achieves  break-even  in  serving  ATMs,  he  is  doing  well.  This  follows  a long 
period  of  substantial  and  repeated  losses  by  many  vendors. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


• The  principal  service  need  of  the  retail  environment  ATM  is  man-in-the-van, 
on-site  service  (response  time  less  than  eight  hours)  supplemented  by  spare 
on-site  terminals  as  the  per-unit  price  diminishes.  Banking  ATMs  will 
continue  to  merit  on-site  calls  with  response  times  measured  in  less  than  four 
hours.  Repair  depots  back  both  of  these  service  groups,  handling  both  entire 
units  (retail  environment  ATMs)  and  swapped  modules/failed  components 
(banking  ATMs). 

• As  the  percentage  of  ATMs  connected  to  networks  (both  private  and  shared) 
increases,  it  will  become  very  advantageous  for  the  ATM  units  to  incorporate 
self-diagnosing  firmware  that  can  be  remotely  polled  for  status.  The  incen- 
tive to  include  this  costly  circuitry  will  be  the  travel  labor  cost  that  would 
otherwise  be  incurred  in  diagnosing  increasingly  remote  ATM  services  in  large 
volumes,  where  the  statistical  probability  of  a daily  failure  on  a network  is 
high. 

• Networks  of  tens  of  thousands  of  ATMs  of  varying  models,  functions,  and 
(perhaps)  origin  will  become  common,  necessitating  the  offering  of  "total 
system"  (single-source  maintenance)  contracts  that  include: 

Own-manufacture  ATMs. 

"Foreign"  ATMs/POS/EFT  units  sharing  the  network. 

Network  switches. 

Network  software. 

Modems. 

Store  and  forward  equipment. 

• Over-the-counter  parts  will  continue  to  be  an  essential  offering  for  those 
vendors  who  incorporate  OEM  sales  agreements  in  their  distribution  network. 
Third-party  maintenance  organizations  will  also  plan  a role  in  the  support  of 
ATMs  (see  INPUT'S  study  on  TPM,  1984). 
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F.  MARKETING  PRACTICES 


1.  OVERVIEW 

• Given  the  diversity  (and  specificity)  of  markets  that  must  be  addressed  to  sell 
ATMs,  it  is  important  to  focus  marketing  activities  at  the  decision  points  and 
not  at  the  general  marketplace.  The  greater  volume  of  ATMs  will  be  sold  by 
high-level,  corporate-level,  direct  sale  deals  where  the  generalist  salesman 
has  little  or  not  role  to  play.  Industry  consultants  who  can  apply  their  profes- 
sional knowledge  of  the  application  and  the  projects  involved  will  be  of  far 
more  worth. 

2.  DISTRIBUTION  CHANNELS 

• Direct  sales  of  ATMs  by  these  high-level  industry  specialists,  supplemented  by 
OEM  agreements  with  major  retail  chains,  insurance  networks,  financial 
service  houses,  etc.,  will  rapidly  outpace  the  traditional  sales  approach  to 
banks.  Banking  will  become  a vertical  market  within  the  total  ATM  market- 
place, well  behind  retail  distribution  and  financial  service  companies. 

• The  expected  share  of  shipments  through  direct  sales  and  OEM  sales  channels 
are  as  follows: 

1984  1990 


Direct  sales  78  75 

OEM  and  other  22  25 

3.  PRICING  AND  DISCOUNTING 

• Current  ATM  discounting  practices  will  continue,  with  direct  sales  discounts 
ranging  up  to  40%  of  list  price  and  OEM  discounts  ranging  up  to  60%  off  list 
for  exceptionally  large  or  exceptionally  valuable  contracts.  These  discounts 
are  available  to  particularly  large  volume  users,  not  just  OEMs. 

• Unit  prices  will  continue  to  erode  in  the  1984-1986  period  but  should  begin  to 
stabilize  by  1987  with  increased  functional  content  and  integration  of 
capabilities. 
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G.  MODULE  CATEGORIES 

• Suggested  module  categories  should  follow  application  areas  of  significant 
market  value  potential: 

Finance  companies  (EFT). 

Food  retailers  (EFT,  check  authorization). 

General  merchandise  retailers  (check  authorization  and  POS). 

Insurance  companies  (EFT). 

Travel  industries  (EFT  and  check  authorization). 

Government  - armed  forces  (EFT  and  check  authorization). 

Government  - general  public  (welfare,  food  stamps,  etc.). 

Local  banking  (full-service  lobby  ATM). 

Remote  banking  (travelers  checks,  cash  dispenser,  account  in  query). 

• Product  categories  should  be  subordinated  to  vertical  application  markets 
(rather  than  the  other  way  around,  as  is  practiced  by  most  vendors  today). 
The  trouble  with  the  above  market  categories  (and  the  market  as  a whole,  as 
yet,  is  that  each  is  smaller  than  $100  million  in  shipment  value  currently. 
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H.  Sample  Service  Contracts 


o 


s s/xv/ssr 

universal  agreement 

NCR  Corporation  f-8231  i/so 

CONTINUING  AGREEMENT  FOR  EQUIPMENT  AND  SERVICES 


£4  ^ - CUSTOMER- NAMES 


STREEJTADDRESSfc i--1? 


■ 


CITY* 

• STATES  ZIRCODBfe 

CUSTOMEFENUMBER**  ~ 


V. V 


NCR  Corporation  (NCR)  and  Customer  agree  that  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer"  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANT  TO  OUR  AGREEMENT  DATED 

IMPORTANT 

THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived 
although  Customer  will  be  furnished  a copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
AGREEMENT. 


V ^ 


1.  GENERAL  — Customer  may  older  equipment, 
programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  description  or  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  all  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by' Customer  shall  be 
a part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  remain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
purpose. 

2.  DELIVERY  — NCR  will  use  its  best  efforts  to 

accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first  invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge. 
Title  to  (and  possession  of  unless  otherwise  stated  on  th 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery 
the  ordered  equipment. 


3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 
— Each  contract  for  rental  equipment  or  a licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a fractional  part  of  a month  shall  be  computed 
at  the  rate  of  1 /30th  of  the  monthly  charge. 

Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written 
notice.  Rates  may  be  increased  during  or  before  the  initi. 
term  on  90  days  prior  written  notice  provided  that  (a)  if  an* 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased, 
Customer  may  terminate  the  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 

Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  or 
program. 


4.  PURCHASE  TERMS  - NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  The  entire  unpaid  purchase  price 
balance  shall,  at  NCR's  option,  become  due  and  payable 
upon  refusal  to  accept  delivery  when  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  do  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  the  time  payment  balance  in  advance  and  shall  in 
such  event  be  entitled  to  a credit  against  the  finance  charge 
determined  in  accordance  with  the  rule  of  "78's". 


5.  BILLING  AND  PAYMENT  — All  invoices  shall  be 
due  and  payable  in  accordance  with  their  terms.  Failure  to  \ 
pay  any  amount  when  due  shall  entitle  NCR  to  collect  the 
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late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a postponement  in  delivery,  the  price  may  be 
subject  to  any  increase. 

6.  TAXES  — The  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  — The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  — The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR's  regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 
INDEMNITY  — NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a United  States 
patent,  copyright,  or  trade  secret,  if  NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defense  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1)  and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a depreciated  (5-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.  NCR  INTELLECTUAL  PROPERTY - 

a.  Definitions  — "Program”  shall  mean  instruc- 
tions designed  to  achieve  a certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a particular  manner  for 
Customer.  "NCR  Intellectual  Property"  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  service  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  Intellecutal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a license  basis.  Customer  agrees  to 
continue  to  treat  it  as  such,  except  such  as  may  be 
established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  judicial 
or  governmental  action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  and  only  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  with  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
not  use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  orassist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  the  prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies, 
including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it.  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a third  party.  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  granted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Services 
furnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Services  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a program 
(except  a compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11.  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  — If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Customer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


protect  NCR's  ownership.  Customer  agrees  to  execute  any 
document  necessary  or  desirable,  in  NCR's  opinion,  to 
ensure  its  title  and  ownership.  This  agreement,  any 
oontract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent.  If  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upon  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
warrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
authorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a contract  by 
NCR. 

Until  delivery,  NCR  assumes  all  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

12.  EXCUSED  PERFORMANCE  - Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  - NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 

rented  equipment) 

(1)  for  a 90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  The  cov- 
erage shall  continue  until  terminated 
pursuant  to  Section  18(a). 
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Remedial  maintenance  during  other  periods  may  be 
available  at  either  a scheduled  or  hourly  basis  at  NCR's  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  acpordance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications,  use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement'  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR's  liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.  OPERATION  - 

a.  General  — The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  - If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  then 
for  90  days  following  certification  or  delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  13.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
ANYWARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Services  — A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level  documentation  in  effect  on  the  date 
the  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a ''Problem''  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Program  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programm- 
ing Services  and  software  services  and  reclassify  software 
services  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a discontinuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTWARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES. 

d.  Limitations  — Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  which 
may  arise  out  of  failure  of  the  equipment  to  function  or 
due  to  any  malfunction  of  equipment  or  program  upon 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  design, 
manufacture,  installation  or  servicing  of  the  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 
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e.  Equipment  Rental  Credit  — If  the  equipment  is 
rented  and  if  a component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge  for  such  component.  A like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 


If  Customer  can  verify  system  capability  in 
advance  of  delivery,  failure  to  inform  NCR  in  writing  prio 
to  delivery  that  the  system  will  not  perform  as  specifie 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 


In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented.  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
contract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 


15. ' * SYSTEM  IMPLEMENTATION  - “System"  shall 

mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  "Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System. 
Installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  - Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for.  Customer  is 
based  on  NCR's  best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment.  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  have 
prior  to  delivery,  a sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  has  the 
better  knowledge  of  its  operations,  methods  and  volumes, 
Customer  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evaluate  system 
capability. 


In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1)  may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amenaed  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 

17.  OTHER  EQUIPMENT  AND  PROGRAMS  - 

Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
the  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  the  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  Notwithstanding  anything 
to  the  contrary,  Customer  assumes  all  risk  of  loss  or  damage 
to  NCR  furnished  equipment  arising  out  of  such 
attachment  or  alteration. 

18.  TERMINATION  — A contract  for  specific 
equipment,  programs  or  services  resulting  from  an  accepted 
order  may  be  terminated  under  the  following  conditions: 


a.  Ei  ther  party  may  terminate  a program  license  at 
the  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a rental  contract 
by  written  notice  given  -30  days  before  the  expiration  of  the 
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initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  service  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(ii)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
by  either  party  on  30  days  notice. 

Until  terminated.  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

b.  Either  party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  which  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  16. 

19.  DISPUTES  - Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
this  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a panel  of  persons 
knowledgeable  in  business  information  and  data  processing 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 
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2. 


A.  ENVIRONMENT  OVERVIEW 


DEFINITION 


The  term  software  maintenance  is  a misnomer.  It  is  used  in  the  industry  to 
refer  to  either  the  maintenance  of  program  products  (i.e.,  modification  of 
source  code),  or  the  various  levels  of  program  product  support  (i.e.,  first 
level-customer  interface/inquiry  and  second  level  - corporate  support  staff), 
or  both.  Usually,  systems  software  support  is  what  is  meant. 

Software  "maintenance"  (i.e.,  maintenance  and  support  of  program  products) 
breaks  down  into  system  software  and  applications  software  maintenance  and 
support. 

ENVIRONMENT 

The  environment  is  characterized  by  vendors  underpricing  the  services  they 
offer  and  offering  services  that  are  inadequate  when  compared  to  user 
requirements.  At  the  low  end  (PCs),  there  is  no  software  maintenance  to 
speak  of  and  no  charge  for  same.  At  the  high-level  (mainframes),  prices  range 
from  10%  to  25%  of  the  annual  product  license  fee. 

REVENUE  (Grade  II) 

Software  sales 
Post-sales  support  - 

TOTAL 

LEADING  VENDORS 


1 984  ($  millions) 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 
CURRENT 


• Software  "maintenance"  has  rapidly  become  the  fastest  growing  service 

market  and  the  one  offering  customer  service  vendors  the  best  short-term 
revenue  and  profit  opportunities.  The  emphasis  (both  vendor  and  user)  has 
been  on  hardware  maintenance  (performance,  pricing,  profitability).  In  the 
near  term  that  emphasis  will  have  to  shift. 

2.  FUTURE 

• Users  of  all  sizes  of  equipment  are  rapidly  realizing  the  importance  of  good 
software  maintenance  and  support  particularly  in  view  of  the  growing  reli- 
ability of  hardware.  This  makes  software  reliability  all  that  more  visible  to 
the  end  user.  Vendors,  on  the  other  hand,  have  not  begun  to  focus  on  the 
opportunities  in  software  maintenance  or  on  quality  service  to  the  end  user. 

3.  DECISION  MAKER  (USER)  EXPECTATIONS 

• Program  product  purchases  are  determined  by  a separate  group  of  decision 

makers  to  those  that  buy  hardware  products.  The  interface  for  software 
maintenance  is  diffused  throughout  the  user  group,  however,  and  expenses  for 
software  maintenance  are  part  of  the  MIS  director's  budget. 

• On-site  software  "maintenance"  is  gaining  in  importance  and  will  become  the 
most  significant  feature  of  systems  support  by  1990. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


• There  are  four  technology  issues  affecting  support: 

The  impending  swing  to  redundant  hardware  architectures  that  will 
make  software  reconfiguration  mandatory. 

Remote  diagnostic  tools,  mainly  used  for  hardware  support,  must  be 
adapted  for  software  support. 

Down-line  loading  of  fixes  must  be  designed  for  in  the  original  program 
product  fronted  by  the  necessary  security  measures. 

The  implementation  of  certain  system  software  functions  on  a chip 
(e.g.,  compilers). 

• LAN  and  remote  network  usage  will  also  become  a factor  in  such  implementa- 
tions as  micro-to-mainframe  links,  shared-file  usage,  and  remote  access  to 
corporate  files. 

• The  main  problem  to  be  faced  is  elsewhere,  however.  Software  maintenance 
(i.e.,  source  code  modification)  is  usually  part  of  R&D.  When  budgeting 
allocations  are  made,  it  is  the  "R"  that  gets  management  attention.  Software 
maintenance  ought  to  be  made  part  of  the  customer  service  organization 
where  the  emphasis  is  on  customer  satisfaction  not  product  development. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


• The  principal  software  "maintenance"  needs  of  users  are: 

Fast  response  to  software  malfunctions  (which,  although  they  may  be 
due  to  misuse  or  misunderstanding,  are  just  as  effective  at  stopping  the 
user  from  using  the  system  as  real  malfunctions). 

Down-line  loading  of  fixes  for  "work-around." 

On-going  training  for  optimal  use  of  program  products. 

Help  in  installing  new  releases. 

• It  is  clear  from  the  above  that  elements  of  education  and  training  are  begin- 
ning to  merge  with  true  software  maintenance  and  support,  but  vendors  should 
welcome  this  trend  and  price  their  services  accordingly. 

• In  today's  market  too  many  products  are  being  underutilized  or  misused  with 
high  levels  of  user  dissatisfaction  resulting.  This  impedes  the  progress  of  the 
user  and  the  development  of  the  installation,  which  impacts  vendor  sales  and 
revenue  growth. 
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F.  MARKETING  PRACTICES 

I .  OVERVIEW 


• Software  products  are  marketed  through  a diversity  of  marketing  channels 
including  direct  sales,  value-added  resellers  (VARs),  distributors  (particularly 
microcomputer  software),  vertical  market-specific  system  integrators,  and 
mail  order  houses.  It  is  likely  that  a consolidation  of  channels  will  occur  in 
the  near  future  because  margins  are  already  being  squeezed  by  the  software 
developers. 

• The  software  market  is  becoming  more  and  more  competitive  and  so,  as  a 
result,  will  software  maintenance  pricing.  Vendors  have  a narrowing  market 
window  to  aim  their  price  increases  and  repackaging  of  the  software  mainte- 
nance services  at  and  must  act  now. 

2.  DISTRIBUTION  CHANNELS 

• Nearly  all  of  the  software  maintenance  and  support  revenues  generated  in  the 
industry  go  to  the  software  developer,  and  this  is  unlikely  to  change  signifi- 
cantly in  the  future.  The  exception  to  this  are  accredited  international 
distributors  of  U.S.  products  and  vendors  who  integrate  system  software  with 
their  application  program  products. 

3.  PRICING  AND  DISCOUNTING 

• Currently,  software  maintenance  pricing  averages  10%  of  annual  software 
license  fees.  This  is  clearly  inadequate  and  should  be  immediately  raised  to 
20%.  Discounting  should,  as  with  hardware  maintenance,  be  supplied  to 
multiple  installation  sites  based  on  software  maintenance  revenue  volume. 
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C.  MODULE  CATEGORIES 


Thg  suggested  module  categories  are  as  follows  and  should  follow  the  industry 
categories: 

Systems  program  products. 

. Systems  control  products. 

. Data  center  management  products. 

. Application  development  products. 

. Data  base  management  products. 

Application  program  products. 

. Cross-industry  products. 

. Industry-specific  products. 


INPUT 

"ZB  Ml 


- 137  - 


o 


o 


o 


H.  Sample  Service  Contracts 


J 


oM 
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COMMENCEMENT  DATE: 


j HM—i 

DIGITAL  AGREEMENT  NO:. 


Basic  SERVICE  FOR  SOFTWARE  AGREEMENT 

CUSTOMER  INSTALLATION  LOCATION 


DIGITAL  SERVICE  LOCATION 


TEL.. 


.CONTACT: 


TEL. 


.CONTACT: 


r) 


serv,r^LnEQ,h  PrEN/T^°Rh°kR?T  °N  (DIGITAL)  39rees  t0  Provlde  and  the  Customer  agrees  to  accept  software  product 
services  on  the  Item(s)  listed  below,  at  the  monthly  charge  indicated  The  terms  and  conditions  of  the  Basic  Service  for 
Software  Agreement  as  set  forth  on  the  face  and  reverse  side  of  this  Agreement  are  the  sale  terms  and  conditions  applicable 


ITEM 


MODEL  NO 


DESCRIPTION 


P L 


QTY 


UNIT  CHG 


MO  CHG 


If  olfered  as  a quotation,  th 

CUSTOMER 


1 1 

TOTAL  MONTHLY  ChARGe) 

um  m for  Sixty  (bO)  days  from 

DIGITAL  EQUIPMENT  CORPORATION 

Alj  1 Ml  Ml/I 

-f  * '■  f ' A ' .f 

AM 

. , 7,  ► , 

AuIh.  jm./i  ; i 

T 1 T t t 

‘ '•  O I 4 ; 'J  07  N8 


79I21NI 


digital  equipment  corporation 


r 

v 

i 
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digital  equipment  corporation 

STANDARD  TERMS  AND  CONDITIONS  OF  SALE 


ir“9  3,e  ,he  'e,mS  and  C0nd"'OnS  under  Wh,Ch  0,q"°'  Equipmem  Corpora,,on  (••DIGITAL")  sells  and  licenses  us  Products  ,n  the  Unued  States  o. 
pVodu*^ shall  beCpaidrbvePur^hase° to  D?gTtaUL6  ^ AnV  D'G'TAL  may  be  reaUired  '°  CP"«'  °r  pa*  PPP"  Ihe  »*■  pr  ^el.verv  o.  „ 


f tor  all  storage, 

interest  in  the  products  and  in  any  proceeds  (including 
request  by  DIGITAL,  Purchaser  shall  execute  any  instrument  required  to  perfect 


- ---  r but  shall  r 

earner  ,n  writ, no  to  DIGITAL  „r  , p „ nection  with  the  shipment  nor  shall  the  carrier  be  construed  to  be  the  agent  of  DIGITAL  If  Purchaser  spec, ties  the 

=•  = - other  chtiges  tStiSZZSl?  ^ ""  * ~ ' 

accounts  receivable)  thereof  as  security  for  all  us  obligations  hereunder  Upon 

delivery  schedule  shall  be  extended  by  a period  of  tune  equal  to  theTme ms.  because  ^ any  suchdefay  V°nd  C°nUO'  °'  D'G'  The 

^sz-s.rsa  swr  sssrirassa:  • — - ~ 


hereby  authorized  and  may  be  invoiced  separately. 


ntrollers  without  the  Read-Only  Memory  i 


s use.  sale  or 
on  at  its  ex- 


DIGITAL  S opinion  the  Products  are  I™  ly  °o  be™™  he  bio  u™  ^ obtained  ,n  such  action  against  Purchaser's  use  of  the  Products  or  ,f  ,n 
Purchaser  the  ngh,  to  continue  using  the 

DirTTAVlhaM^0'.3^  and  aC|CeKl |,he,r  reoTUrn  Deprecia,,on  shall  be  an  equal  amount  per  year  over  the  life  of  the  Products  as  establ.sheo  ov  DIGITAL 
or  devices  Zd  ITd^TT ^ comdinatmnwtrn  other  oroduc, 

or  applications  assistance  Purchaser  shall  ^f^d  ^ mclm  hX ZZ™  Ind  the  I,,, nish, no  to  Purchaser  °f  any  , nioiutat, on.  serv.ee 
copyrights  or  trademarks  which  results  from  OIGITAL's  compliance  with  Purchaser  s desions  soer  I n't  S °'  IO'  a"e‘1ed  mbmgemenl  o'  any  Patents, 

for  the  account  of  DIGITAL  Without  the  prior  wrufeh  consent  of  DIGITAt  In  m m nir,  r i u ,"’,"lc"on'  No  costs  or -xoenses  shall  he  incurred 

compliance  with  the  provisions  of  this  Cause  exceed  the  sum  oa  d to  OiriT^  , p T T*"  D'G'  5 ,n'31  ",h""v  '°  «"«««  ™ -•  o. 

liability  of  DIGITAL  w„h  respect  to  alleged  ,n.Lgemen,  o,  Ba-enTs  and  copy^  °'  ' “ a'U'aeC,,V  '°,r'n','nn  Hr°duC,S  Fh<? 


D JSTta LY  isVaT^sThaAhS8.SSo  Sr 'ura Is's'oOO  0^4.  i\,”-oseC!..wb:r;,07v:7'T^n 

*“t6nt  J.ol  d.099,  to  manufacture  up  to  five  (5)  devices  with  rpsopet  to  ( iini  i 
bus  of  such  PDP-11  computer  system  or  to  the  UNIBUS  mtPrrnnnpmnn  k...  ** *11 V'  1 ‘ ° ' t’V'CeS  f^°eCt  fo  U”  JOOve  ,or  connec,,on  e.tr-.-c  to  me 


^rights  by  the  Products  or  any  part  tn»»reot  or  by  »npir  operation 


nterconnection  bus  of  such  other  computer  system  D< 


vice  means  a memory  or  penpnerjl  unit  adapt- 


computer  system  or  to  the  UNI8US  i 

ed  to  be  directly  connected  to  the  bus  of  such  PDP-11  computer  system  or  to  the  UNIRUS  mien-, inner,  „ , ' ~ --  — 

for  a memory  or  peripheral  urn,  enabling  „ to  be  directly  so  connected sTch^h",  Z ZZZ" ^ 


is  covered  oy  such  patent 


5.  SOFTWARE  PRODUCT  LICENSE 

A.  All  binary  licensed  software,  including  any  subsequent  updates.  ,s  furnished  under  the  following  license  terms  and  conditions: 

The  software  and  any  part  thereof  may  be  used  on  onlv  thp  smnip  CPti  r\n  m.rs.,-h  inn 

(with  the  proper  inclusion  of  the  DIGITAL  copyright  notice  and  anv  DIC  ITA  I n vvare  «s  irst  msta  ed.  and  may  be  copied,  m whole  or 

2.  in  the  even,  that  an  equipment  malfunction  occurs  ,n  the above sinJe CPU ^15,00  ^ ^1^^0  1?'’  ””  °n'V  '°'  ““  0n  5UCh  CPU' 

software  lot  copies  thereof,  may  be  used  on  another  single  CPu"  »"«'•  the 

J.  Purchaser  shall  not  provide  or  otherwise  make  available  the  softwa.e  or  any  pan  or  copies  the,,., 
employees  or  agents  directly  concerned  with  Purchaser's  licensed  use  of  the  software) 
no  title  to  or  ownership  of  the  software  or  any  parts  thereof  ,s  transi 


1*0  f 


.•ny  form  to  any  third  party  (except  Purchaser  s 


rred  to  the  Purchaser. 


grant  Jd^hereunder^  ^ -«•  - - of  a„  of  the  software  neen 


B.  Under  each  binary  software  license  purchased  hereunder  withour  medi, 
ance  with  the  terms  and  conditions  ol  Paragraph  A above. 

C'  rn'ciTAL6  ',censed  5°,,ware  15  ,urn'shed  pn'v  under  rhe  terms  and  conditions  of  a separate  Software  Pr 

^o,^M^Tt^^^cal^^^m^^on^,mterchanqStfarbun"hn/rtIlVn'^riS^I.T  '.°L  JI^U.^0.V',I  !'°7>  <>'  —e  to  Purchase,,  to  make  changes  to 
safety,  or  (hi)  to  meet  equipment  specifications 

7.  WARRANTY. 

A.  Hardware  Warranty 


ses 
to  mmedi- 


Purchaser  may  copy  the  software  so  licensed  for  use  on  a single  CPU  m accord- 
ogr am  Sources  Aqreement  tjetween  Purchaser  and 

nterchangeab.l.ty  or  perlormance  a,  a higher  level  of  assembly  of  ^Dl g'it aT'^  ‘'"TT  '°  rt,u,pmen'  'lo 

1 - ve  OI  assembly  ot  UIGIfAL  equipment  or  In)  svhen  requiied  for  pu'boses  of 


1.  DIGITAL  Hardware  Products,  except  DEC  system- 1 0 and  except  as  stated  otherwise  . 
ship  and  material  lor  a period  of  ninety  (90)  djys  from  date  ot  installation  or 
Hardware  Products  purchased  as  B.  R,  M.  K,  G.  W.  and  A 
warranted  agamst  defects  in  workmanship  and  material  for 


an  applicable  price  list,  are  warranted  aaamst  defects  in  worMnan- 
d DIGITAL  is  not  to  install,  from  date  ot  delivery  However.  DIGITAL 
modules  and  listed  in  the  then  current  Accessories  and  Supplies  Group  Pniv  L.sr  are 

prevented  by  causes  beyond  „s  control  from  doing  so  wnhmThu,' v^aSPrt  ws  bom  mT  due  °!  T!'"'"  " D'G'TAL  " 113  ,n!,a"  Jnv  P'opp-'"  pul 's 
thirtieth  (30th)  day  after  delivery.  ' VS  Jm  ,ht?  ‘lt°  ° cJel,ve,v*  ,h*!  period  will  commence  on  the 

warranlyLpeMOd? becaus^S,|^|,  a^^pye^m'worlTm^nrh^arfd  maren il'^^ovVded  P°r  "'V  vvhich  'a-'s  dunnq  the  applicable 

Products  or  parts  shat,  become  010™“  '™’  'p  - 

b 00  p m . Monday  to  Friday,  excluding  locally  ottserved  DIGITAL  hnl.H 


ty  will  be  performed  during  the  period  of  8 00  a m.  to 


other  related  charges.  It  DIGITAL  determines  d 


her  locations,  the  warranty 
fbe  Products  .It,,  no,  detiM  Nv,.  w.ttun  tin 

costs  ot  handling,  transportation  and  repairs  at  the  then  prevailing  UIGl  TAL  repair  rates 
Software  Warranty 

1.  Soltwate  With  a DIGITAL  Support  Category  ot  A nr  B ,s  warranted  to  con. or, n m me  DIGITAl  t D,. scrip.,. 

^ded«Cs0oecT'rt  D'mIT^  b'  SO'e  ^l)l,<,a,IOp  h,'"'l,n<ler  Shall  tie  to  remedy  any  mini  onlormanc  e ot  me  s„ „ waie  u,  the  SPD  a 
noit  ,1  m Sobware  buppor.  Categories  Addendum  .0  the  SPD  to,  any  non.  oidoimance  lepmled  lo  DIGITAL 
period  following  delivery.  Softw.rre  with  a Support  Category  ot  C is  tu 
^nd  "as  is." 


nished 


x eludes  all  costs  of  shipping,  customs  c 
terms  ot  the  warranty.  Purchaser  shall  tray  DK 


i;i'i)"i  . 

feiii.nty 

IIMJ  me  i 


Software  purchased  . 


PlOVlilftI  y 


Rov  10;80 


bee e f 'acc Id  en ^ ^ n m , fzl  ml?,? v?,  T"  PTer  V*  °'  ,he  Pr°dUC'  TheSe  warran,‘es  *bO'V  <•>  '»  ad,usiment.  repair  or  parts  replacement  ,s  required 

tion  failure  of  rotatina  mpd  a Ini'” f 6 ^tro-magnetic:  mess,  neglect,  misuse,  failure  of  electric  power,  air  conditioning,  humidity  control,  transporta- 

causeother  n aT  e n | p"  h n n "J’Z  T°'3  n°'  mee""9  °r  no«  ™’"'a'"e«  accordance  w„h  DIGITAL  specifications  or 

removed  or  altered  n J l , been  modified  by  Purchaser,  or  („.)  where  DIGITAL  serial  number,  or  warranty  date  decals  have  been 

list  product  specifications  or  ™ °rego'nq'  anv  app  ,cab  e °n'Sl,e  warranty  will  not  apply  (i)  if  prerequisite  Products  (as  specified  m the  applicable  price 

Ex; 

9 o abilities  on  the  part  of  DIGITAL  arising  out  of  or  in  connection  with  the  performance  of  the  Products. 

evidenc^dPJyA^nCaEcc°otanc^mnnMSr  nntrtChP,ar'mr|1Tl|S|OCCUr  1,1  lJPOn  su(cces',ul  completion  of  the  test  procedures  and/or  programs  established  bv  DIGITAL  as 
DIGITAL  unless  DIGITAL  Z t V,  3 0IG'TAL  representat.ve.  for  Products  installed  by  DIGITAL,  or  lul  upon  delivery,  for  Products  not  installed  by 

product  specifications  DICITAI  ■'  ° i'  ^'!,in9  vv'!h'n  ,ep  ( 1 0)  days  from  receipt  of  the  Products  by  Purchaser  that  the  Products  do  not  conform  to  DIGITAL 
v^ons  of  ^he  (o^ego?ng^V^RR  ANTY<clause.  ^a,IOn  no"  c°",0-'n1  Products  shall  be  Hm.ted  to  repair  or  replacement,  a,  „s  option,  pursuant  to  the  pro- 

IZXllr^S  0PTI07«?  kND  c°NTROLLERS.Excep,  as  otherwise  agreed  ,n  writing  or  stated  ,n  an  applicable  p„ce 
Stales  Hawaii  na  nV, ° ~)  r , n’  , DECs,a"0"  781  sha"  be  ms,alled  bv  DIGITAL  ,n  any  location  within  the  contiguous  forty-e.gh,  1481  United 
for  such  installation  Purser ^ shalPmak^e  n”a"a,lon  ° flfld  '"sta'led  Obt.ons  shall  not  be  the  responsibility  of  DIGITAL  unless  Purchaser  agrees  to  pay 
all  labor  required  for  unoackma  inrt  nlirpmem  of  SU'tab  6 P ac®/°r  ,n*tallal,on  m accordance  with  DIGITAL'S  installation  procedures.  Purchaser  shall  furnish 
(il  unless  ! , „L  , ! a n C'3Cemen'  01  ,he  eouipment.  Notwithstanding  the  foregoing.  DIGITAL  shall  he  under  no  obligation  to  . 

been  srnobfieran7b,l  ume?sSp  n°n  S"e  m3de  3V3"ab'e  '°  D'GITAL  ior  '"sdllal™  «*■«»«•"  thirty  ,30)  days  from  the  date  of  del.ve 
equipment  has  been  modified  w.thnu^mrTT a!S-  available  3,1  Prerequisite  products  (as  specified  in  the  applicable  price  list  or  product  soec.f. 
misuse  or  other  damanp h ° P ?pr,or  wr,tten  approval  or  subjected  to  unusual  physical,  electrical  or  electromagnetic  stre 

m^non— D^cTl^AL^q^ipment'^However'^hmikt^niTDT A^°TW,thSTandin9 lhe above'  DIGITAL  does  no,  accept  any  responsibility  to  connect  DIGITAL  equipment 
no  liability  for  any  damage  which  may  ^ 3 convenience  10  Purchaser.  connect  such  equipment,  it  does  so  only  on  the  condition  that  it  has 

has  nm  nltam!H^R?r/n?JY  MH,eri3lS  li"C'Udi?9  documentation,  schematics  and  equipment).  ,e„  equipment.  , .censed  diagnostic  software  ( for  which  Purchaser 
Sha  1,  hi  ?b,3'ned  , llcen5cl-  and  associated  media  ,0  be  used  by  DIGITAL  personnel  at  the  installation  s„e  shall  remain  the  exclusive  property  of  DIGITAL  and 
shall  be  fo  the  sole  use  and  under  the  control  of  DIGITAL  Purchaser  shall  allow  DIGITAL  personnel  access  ,0  the  installation  site  , 
after  installation  or  mamtanance  operations  have  been  completed. 


no  obhnation  to  install  the  equipment 
delivery  and  DIGITAL  has 
cations),  or  (in)  it  the 
magnetic  stress,  accident,  neglect. 


1 to  remove  all  such  property 

i^frAcau!ino^JnfenabonDnRESCh  dD|ULE  fHARGES'  ,he  evem  Purchaser  (,)  cancels  any  order  or  portion  thereof  or  I,.)  fails  to  meet  any  ODIiO.lt, on  here. 
dnda'cau*  "9  cancellation  or  rescheduling  of  any  order  or  portion  thereof,  or  <„,)  reouests  a rescheduling  ot  scheduled  equipment  and  such  request  „ accepted 

sald^haroes  h'auinnChppnr anrevri  '°  °3V  '?  DIGITAL  cancel lat, on , reschedule  charges  as  a percentage  o,  the  1,5,  p„ce  ot  the  canceneo  or  rescheduled  equipment 
said  charges  having  been  agreed  upon,  not  as  a penalty,  but  as  a result  of  the  difficulty  of  computing  actual  damages.  Such  charges  are  as  follows 
CANCELLATION  OR  RESCHEDULE 
NOTICE  RECEIVED 


61-90  days  prior  to 

Scheduled  Delivery  Month 
31-60  days  prior  to 

Scheduled  Delivery  Month 
30  days  or  less  prior  to 

Scheduled  Delivery  Month 
During  Scheduled  Delivery  Month 


CANCELLATION/RESCHEDULE  CHARGE 
5%  or  S 200  , whichever  is  greater 
10%  or  S 200,  whichever  is  greater 
15%  or  S 200.  whichever  is  greater 
20%  or  S 200,  whichever  is  greater 

Purchaser  may  not  cancel  or  reschedule  any  order  or  portion  thereof  after  delivery 

indifecb^a^Pro^'cTo0'  disclosure  made  bv  P“rcba5er  >°  digital  of  an  ultimate  destination  of  the  Products.  Purchaser  will  no,  export.  e„he-  directly  or 
or  l l il  t,  T or  system  incorporating  such  Product  without  first  obtaining  a license  from  the  U.  S Department  ot  Commerce  or  any  other  agency 
or  department  of  the  United  States  Government,  as  required.  s v 

13.  DISCLAIMER  AND  LIMITATION  OF  LIABILITY. 

A'  EVE^R^Sm Vnp  ' !PEGIAL-  INDIRECT  OR  CONSEQUENTIAL  DAMAGES  OR  („l  ANY  DAMAGES  VVHATS0 
no  DcnrAnl”/  FROM  LOSS  OF  US_,  DATA  OR  PROFITS,  ARISING  OUT  OF  OR  IN  CONNECTION  WITH  THIS  CONTRACT  OR  THE  USF 

LIABILITY1 ^OR^AMA^  'N  AN  ACTl0N  0F  CONTRACT  OR  TORT  INCLUDING  NEGLIGENCE  DIGITAL  S 

ofA^^!TtYalEa0nRdDsAhaAl^nTSo  damage  directly  cause°  by  ™e  soee  negligence 

B'  "qMeen' M 8 f months  X'T  " '°r'  i(ncludin9  negligence,  arising  out  of  or  in  connection,  with  this  contract  may  be  brought  by  e.ther  party  more  than 
date  of  the  asT  oavmen  Th  °f  aef'od  has  accrued-  e’‘cnp'  ,haI  a"  action  for  nonpayment  may  be  brought  withm  eighteen  1,31  months  of  the 
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SUMMARY  OF  FINDINGS  AND  RECOMMENDATIONS 

A. 

CUSTOMER  SERVICE  IN  THE  LATE  1980s 

• 

In  five  short  years,  from  1980  to  1985,  customer  service  has  progressed  (in  the 
vendor's  eyes)  from  hardware  maintenance  to  systems  support,  from  a cost 
center  to  a profit  center,  and  from  a necessary  vendor  expense  to  a major 
source  of  revenue  growth  and  profit. 

• 

In  the  user's  eyes,  customer  service  has  made  similar  progress.  Users  first 
asked  for  the  integration  of  systems  software  with  hardware  maintenance  to 
avoid  finger  pointing  between  the  software  engineers  and  the  customer 
engineers.  In  1982  this  same  line  of  thought  encouraged  users  to  request  a 
single  source  of  service  for  mixed  vendor  hardware.  Simultaneously,  users' 
visibility  of  the  cost  of  maintenance  began  pressuring  hardware  service  prices. 

• 

Since  most  vendors  were  reluctant  to  take  on  such  responsibilities,  users 
sought  alternate  sources  of  service  support,  giving  rise  to  renewed  interest  in 
an  old  market-third-party  maintenance  (TPM).  This  coincided  with  the 
market  boom  of  the  personal  computer,  the  service  of  which  was  delegated  by 
hardware  manufacturers  to  retailers  and  dealers  (further  fueling  tne  TPM 
market). 

• 

These  two  TPM  market  forces— single-source  service  and  alternate  (cheaper) 
maintenance  supply  should  not  be  confused.  They  are  two  separate  needs 
which  have  different  user  motivations.  On  the  one  hand  there  are  those  users 
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that  feel  they  are  being  overcharged  (which  affects  certain  vendors  only)  and 
who,  therefore,  are  susceptible  to  cheaper  alternatives.  The  need  for  single- 
source service  is  more  fundamental  and  will  remain  long  after  the  pricing 
issue  has  gone  away.  It  is  already  clear,  however,  that  TPM  has  become  an 
integral  part  of  the  service  industry. 

• • • . . J 4  *  * x - *. 

B.  SYSTEM  AVAILABILITY/UPTIME 

• These  changes  are  not  the  only  ones  underway.  It  is  becoming  increasingly 
obvious  that  the  incessant  demands  by  users  for  increased  system  avail- 
ability/uptime can  end  only  one  way— 100%  availability  during  scheduled 
production  time.  It  is  also  obvious  that  there  is  only  one  way  to  achieve  such 
a goal— redundant  hardware,  allied  with  system  software  that  has  automatic 
reconfiguration  capabilities. 

• This  trend  is  already  evident  at  the  high-end  of  the  mainframe  market 
(systems  over  $1.75  million  purchase  price)  and  has  reached  down  to  the 
superminicomputers.  It  is  also  common  practice  in  very  low  cost  per  unit 
markets  (e.g.,  dumb  terminals)  where  the  perfect  example  of  redundancy  is 
used— the  "loaner." 

• Over  the  next  decade,  redundant  hardware  will  become  more  and  more 
standard,  putting  significant  pressure  on  software  performance — a trend 
already  visible  in  the  user  community.  The  impact  on  the  customer  engineer 
will  be  significant  also:  repair  centers  will  receive  increased  emphasis,  in- 
field repair  skills  will  be  in  less  demand,  and  response  time  requirements  will 
fall  sharply. 

• These  trends  are  summarized  in  the  following  exhibit. 
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o User  Demands  for  Improved  Systems 

Availability/Uptime  Reaching  Critical 
Levels  in  Some  Product  Categories 

@ In  the  Long  Run  Redundant  Hardware 
is  the  Only  Answer 

® Response  Time  Needs  will  be  Reversed 
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C.  NEW  AREAS  OF  SERVICE  FOCUS 

• Customer  service  has  seen  many  dramatic  changes  over  the  last  five  years, 
ancj  an  even  more  dramatic  shift  is  underway  for  the  next  five-year  period. 

• The  shift  to  systems  support  has  already  been  made  by  70%  of  all  U.S. 
manufacturers  as  of  the  end  of  1984.  The  degree  of  integration  is  variable, 
according  to  the  market  that  is  supported.  Some  inroads  on  application 
support  have  been  made  (i.e.,  application  products  provided  by  the  systems 
vendor)  but  little  headway  has  been  made  on  servicing  third-party  software 
products. 

• More  importantly  the  U.S.  market  has  already  entered  a new  phase:  whereas 
hardware  maintenance  has  traditionally  furnished  the  vast  majority  (over  99%) 
of  a vendor's  service  revenues,  falling  prices  and  heavy  competition  are 
reducing  margins  rapidly.  Simultaneously,  the  newly  developed  areas  of 
software  maintenance  and  support,  and  consulting  and  education  are  growing 
rapidly  and  have  substantially  higher  margins. 

• In  order  to  grow  the  total  service  revenue  and  offset  as  much  of  the  hardware 
service  margin  contraction  as  possible,  these  new  areas  must  be  emphasized 
(as  well  as  opportunities  such  as  third-party  maintenance).  TPM  is  also  a 
natural  part  of  the  need  for  the  integration  of  support  services. 

D.  LARGEST  SERVICE  MARKETS,  1 984-1 990 

• The  largest  generator  of  service  revenues  in  1984  was  the  medium  mainframe 
market  of  systems  valued  at  between  $350,000  and  $1,750,000  purchase 
price.  This  category  of  products  generated  over  $2  billion  of  service  revenue 
in  the  U.S.  Minicomputers  and  small  minicomputers  came  a close  second 
followed  by  word  processors  and  typewriters. 
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• By  1990  the  ranking  of  these  markets  will  change  slightly,  and  business 
personal  computers  will  emerge  as  the  third  largest  service  revenue  market. 
The  medium  mainframe  market  will  continue  to  be  the  largest  overall  market, 
however,  with  a forecasted  $5.4  billion  in  1990. 
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NEW  AREAS  OF  SERVICE  FOCUS 

® Hardware  Maintenance  Margins  are  Failing 
and  Competition  is  Increasing 

e All  Other  Past  Sales  Support  Services 
Margins  are  Rising  (Consulting,  Education, 
Software) 

o To  Maintain  Overall  Margins,  High  Growth 
Areas  Must  be  Emphasized  (e.g.,  TPM) 


- 144- 


ZBMl 


INPUT 


INTEGRATION  OF  SERVICE 


• TPM  Service  of  “Foreign”  Peripherals 

© Integration  of  Post-  Sales  Support: 
Hardware/Software  Maintenance, 
Software  Support,  Professional  Services, 
and  Documentation/Education 
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LARGEST  SERVICE  MARKETS,  1984 


RANK 


PRODUCT  CATEGORY 


1984  SERVICES 
REVENUES  ($  B) 


1 Systems  Between  $350K 
& $1.75M 

2 Systems  ^$15K 

3 Word  Processors/Typewriters 

4 Peripherals  Products 


$2.08 

1.9 

1.6 

1.6 
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LARGEST  SERVICE  MARKETS,  1990 

1990  SERVICE 

RANK  PRODUCT  CATEGORY  REVENUES  ($  B) 


1 Systems  Between  $350K  $5.4 

& $1.75  M 

2 Word  Processors/Typewriters  4.5 

3 Personal  Computers  (Business)  4.4 

Systems  < $15  K 
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